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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

CHARLES RASHIDet al,

Plaintiffs, - Civ. No. 17-2805°(W) (TJB)
V. .
GARY M. LANIGAN etal, . OPINION
Defendants

FREDA L. WOLFSON, U.S.D.J.

l. INTRODUCTION
Plaintiffs, Charles Rashi¢ Rashid”), Ibn Pasha (“Pasha”), and William McCray
(“McCray”) (collectively, “Plaintiffs”), are state prisonexwho wereincarcerated dtlew Jersey
State Prison, in TrentolNew Jersey. Theyareproceedingro sewith a civil rights complaint
filed under 42 U.S.C. § 1983, the Religious Land Use and Institutzed&ersons Act
(“RLUIPA”), and the New Jersey Civil Rights Act (‘“NJCRA”YAm. Pet., ECF No. 7.)
Presently before the Court is a motion by defend&@dsy M. Lanigarn(“Lanigan”), Stephen
D’llio (“D’llio”), Andrew P. Sidamoiristoff (“SidamonkEristoff”), and Jignasa Desai
McCleary(“DesarMcCleary”) (collectively, “Defendants’)for dismissal of thé\mended
Complaint under Federal Rule of Civil Procedure 12(b)(EICF Na 13.) For the following
reasonsthe motionis GRANTED in part and DENIED in part.
. BACKGROUND
This action originted asAbdul-Aziz v. LanigarnCiv. A. No. 14-2026 (FLW) (TJB), (“the

Prior Action”) in whichPlaintiffs, as well amnother prisoner, Sharob Abddikz (“Abdul-

1 It appears that Rashid and Pasha remain incarcerated at New Jersey Statevitléson
McCray is now incarcerated at South Woods State Prison, in BriddétanJersey.
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Aziz"), asserted § 1983 and RLUIPA claims against Lanigan, as the commissionelefthe
JerseyDepartment of Corrections (“NJDOC'D llio, as the administrator of New Jersey State
Prison(“NJSP”), andSidamonEristoff and DesaMcCleary, as officials with the New Jersey
Department of the Treasury (“Treasury”yhe plaintiffs in the Prior Actionllaged interference
with their religious exercise as practicing Muslims based on four digtioands: (1) denial of
daily Halal meats and meals; (2) denial of donated Halal feast meals; (3) protabition
confiscation of personal prayer oils; and @ijure to facilitate congregational praye3eeCiv.
A. No. 14-2026, Compl., ECF No. 1. They alleged that, while Jewish inmates received kosher
meals, Muslim inmates did not receive Halal meals and were forced to adopt a vegétarian
Id. 1 14-16. While they had previously been given donated Halal meals for two annual Islamic
feasts, they alleged that this practice was ceased at the direclimastiryofficials. 1d. 17
20. The plaintiffs in the Prior Action also alleged that prison officials had bsanfiscating,
and then had prohibited, personal prayer oils, a component of daily prayers, despitesother oll
being sold in the prison commissang. 11 2:-26. Finally, the plaintiffs alleged that their right
to participate in daily congredgahal prayer had in some way been impaited. §127-32.

In March 2016, this Court granted in part and denied in part a motion to dismisgthe P

Action. Civ. A. No. 14-2026, ECF No. 2Bpecifically, the Courtound that Rashid, Pasha, and

2 Abdul-Aziz had also instituted a parallel action several years earlier, befdrietDiadge

Mary L. CooperAbdul-Aziz v. RicGiCiv. A. No. 08-5764 (MLC) (DEA), which similarly
asserted, among other claims, violations of § 1983 and RLO#P8erning denial of Halal feast
meals and confiscation of prayer oils. In that action, he specifically chedlengolicy change
by New Jersey State Prison administration prohibiting possession of praged silibsequent
confiscation of such oil. (Civ. A. No. 08-5764, Am. Compl., ECF No. 5, 115, 36.) The
procedural course of that case is complex, but it suffices, for the purposes ofrlus,dpinote
that, after a remand from the Supreme Court, that action was settled andeliswiih

prejudice. Civ. A. No. 08-5764, Stip. & Order, ECF No. 121.
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McCray’sclaimswere noffacially untimely under the applicable statutes of limitatidrig. at
8-13. As the defendants in the Prior Action waaenedonly in their official capacities, th
Court dismisseavith prejudiceall claims for damages against them as barreleyenth
Amendmenimmunity. Id. at 18-20. The Court noted that the plaintiffs could seek to amend
their complaint to seelelief from the defendants in their individusdpacitiesbut dso indicated
that RLUIPA claims may not be asserted agagovernment employees in their individual
capacities.ld. at 20. The Court thugranted the plaintiffs leave, “[t]o the extent it is not
inconsistent with this Opinion, [to] file an Amended Complaint that names Defendanésr
individual capacitiesinder 1983 and NJCRA.Id. The Court further denied an argument to
dismiss the remaining RLUIPA claims for failure to state a cldonat 20-21.

Following the Court’s decision on the dismissal motion in the Prior Action, Adgdial-
filed his Amended Complaint, Civ. A. No. 14-2026, ECF No. 31, while Rashid, Pasha, and
McCraymoved to file a separate Amended Complaint, Civ. A. No. 14-2026, ECF No. 43.
Finding that the plaintiffs could not proceed wsgparate pleadingtghe Court directed the
plaintiffs to notify the Court whether they wished to remain as plaintiffs in the sammp.aCliv.
A. No. 14-2026, ECF No. 45After receiving the plaintif’ responses, the Court found good
cause to sever the matter into two actions, creating the instanégirg.eas well as a separate
proceeding irAbdul-Azizv. Lanigan Civ. A. No. 17-2806FLW) (TJB).

Accordingly,Plaintiffs” Amended ©@mplaint from the Prior Action became the active,
original complaint in this proceediran April 25, 2017. (ComplECF Na 1.) On September

21, 2017, Magistrate Judge Tonianne J. Bongiovanni granted a motion by Plaintiffs fdoleave

3 The CourdismissedAbdul-Aziz’s prayeroil claims and the majority of his feasteal claims
as untimely Civ. A. No. 14-2026, ECF No. 2t 13-16.
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supplement their ComplaintSéelLetter Order, ECF No. 6.Plaintiffs filed an Amended
Complaint on October 13, 2017, whitthe operatie pleading in this action. (ECF No. 7.)

The AmendedComplaint alleges clainthat are largely the same as those asserted since
the start of this litigatiort (Seed.) First Plaintiffsallege thathey and other prisonetare
denied any type of Halal Meals that include meat as part of NJDOC’s Therapeuitial
Menu,” despiteNJDOCproviding Jewish inmates three Kosher mekiy. (Id. 1 11-12
Regardinghe issue ofeast mealsPlaintiffs allege

The NJDOC have vested authority with the Department of
Treasury Division of Purchase and Property to allow or deny
Plaintiffs their religious rights concerning donated Halal Meats and
Meals, which until December of 2007, Plaintiffs were allowed
donated in accordance with their religious traditions for their two
(2) annual Islamic Feast.

Defendants denied Plaintiffs this right under N.J.S.A. 52:20-13. It
should be noted NJSP previously prevailed on deminimis cost
issue in Williams v. Mortonwhich plaintiffs believe is moot
because all of Halal food 8As donated by by [sic] an approved
vendor, thus no security issue is involved.

(Id. 19 13-14.) Plaintiffscontendhat thesepractices violatetheir First Amendment rightand
provisions of RLUIPAby imposing a substantial burden on religious practimefbrecing
plaintiffs, who are Muslims, to prescribe [sic] to vegetarianism which isnmatgordance with
plaintiffs['] Islamic beliefs’ (ld. 1125-26.) Plaintiffs alscarguethatdenying them Halal

meals, whilgproviding Jewish inmates Kosher meaiglates the Establishment Clause of the

4 The Amended Complaint divides factual allegations into fmsues (the “Issue of the Halal
Daily Menu,” the “Issue of the Halal Id Festival Meals/Meats,” the ‘#8ssuPrayer Oil,” and the
“Issue of Congregational Prayer”), but it asserts seven causes of aigiog distinct legal
theories, some of whiatoncernmultiple factual issues.SeeECF No. 7.) For the sake of
clarity, the Courhere primarily organizes its discussion of the Amended Complainsfye’;
rather than cause of action.



First Amendment, and that the policy of denying feast meals was aylatrdrcapricious. Iq.
19 2728.)

Plaintiffs allege that NJDOC, on July 15, 2013, prohibited prayer oil for all Muslim
inmates, claiming that “would provide the oils to the Muslim population during classes and
prayer service.” Ifl. 1 15.) They contend that, on October 7, 2016, “the department enacted
policy wherein Muslim inmates that could afford it, would purchase a Frankm€ih&
catholic religious oil) from NJDOC.” 1d.) Plaintiffs allege that thigrohibition as well as the
barring of purchasing prayer oil “from Source of Sale,” imposed a substantial burdeziron t
religious practicend violate RLUIPA and the New Jersey Canson. (Id. 1 16, 29.)

Plaintiffs further allege that, while Jewish inmates “are allowed to meet daiydap
prayer,” “Muslim inmates at NJSP are not allowe[d] to meet daily for cgatjmmal prayer.”

(Id. 19 18-19.) They contenthat thisviolates RLUIPA, the Establishment Clause of the First
Amendment, New Jersey Administrative Code 10A:17-5, and internal poli¢ted] 30.)

Additionally, Plaintiffs allege that the violations of their rightscontrast with
permitting Jewish inmates “alif the above religious amendities [sic] according to their religious
precepts,” demonstrates a violatiorttedir Equal Protection rights.Id.  31.) Plaintiffs seek
declaratory judgment, compensatory damages, punitive damages, and a permandohinjunct
directing Defendants and others to correct the alleged violatitchsat (G-11.) The demand for
relief also seekattorneysfees and costs, appointment of counsel, and certification as a class
action. (d.at11.)

Defendants now move to dismise Amended Complaint foraflure to state a claim,

under Federal Rule of Civil Procedur2(b)(6)° (ECF No. 13.) On January 30, 2018, the Court

® For the sake of claritygxplanations of thdismissalarguments are included in the Court’s
analyses of each issugefra, rather than in this section.
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grantedan applicatiorby Plaintiffsto extendheirtime to oppose the motiogiving theman
additional month to do so.S€eECF Nos. 14 & 15.) Despite thiBlaintiffs haveneverfiled any
opposition to this motion.
1.  LEGAL STANDARDS
A. Rule12(b)(6)

In resolving a motion to dismiss for failure to state a claim, under Rule 12(tj(gits
accept all factual Egations as true, construe the complaint in the light most favorable to the
plaintiff, and determine whether, under any reasonable reading of the comp&pigintiff
may be entitled to relief.”Fowler v. UPMC Shadysid®&78 F.3d 203, 210 (3d Cir. 2009)
(quotingPhillips v. Qy. of Allegheny515 F.3d 224, 233 (3d Cir. 20083ke als&Zimmermarv.
Corbett 873 F.3d 414, 417-18 (3d Cir. 201Revellv. Port Auth. of N.Y. & N.J598 F.3d 128,
134 (3d Cir. 2010). In other words, a complaint survavesotion to dismiss if it contains
sufficient factual matter, accepted as true, to “state a claim to relief that is [#aursits face.”
Bell Atl. Corp. v. Twomb|y550 U.S. 544, 570 (2007)A claim has facial plausibility when the
plaintiff pleadsfactual content that allows the court to draw the reasonable inference that the
defendant is liable for the misconduct allegeAshcroft v. Igbal556 U.S. 662, 678 (200%ee
alsoFair Wind Sailing, Inc. v. Dempster64 F.3d 303, 308 n.3 (3d Cir. 2014). “A pleading that
offers ‘labels andonclusions’ or ‘a formulaic recitation of the elements of a cause of action will
not do.” Igbal, 556 U.S. at 678 (quotinbwvombly 550 U.S. at 555). In addition to the
allegations of the complaint, a court may consider matters of public record, documents
specifically referenced in or attached to the complaint, and documents intepalallegations
raised in the complaintMele v. Fed. Reserve Bank of N.359 F.3d 251, 255 n.5 (3d Cir.

2004).



Pro sepleading, as always, will be liberally construe8eeHaines v. Kerner404 U.S.
519, 520 (1972)lunk v. Noong689 F. App’x 137, 139 (3d Cir. 2017). Nevertheless, “pro se
litigants still must allege sufficient facts in their complaints to support a claitala v. Crown
Bay Marina, Inc, 704 F.3d 239, 245 (3d Cir. 2013).
B. 42 U.S.C. § 1983 and the First Amendment
As a general matter,@aintiff maypursue a cause of action under 42 U.S.C. § 1983 for
certain violations of constitutional right3hat sectiorprovides,
Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State or Territory or the
District of Columbia, subjects, or causes to be subjected, any
citizen of the United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or immunities
secured by the Constitution and laws, shall be liable to the party
injured in an action at law, suit in equity, or other proper
proceeding for redress, except that in any action brought against a
judicial officer for an act or omission taken in such officer’s
judicial capacity, injunctive relief shall not be granted unless a
declaratory decree was violated or declaratory relief was
unavailable.
42 U.S.C. § 1983To state a claim uredt § 1983, a plaintiff must allege the violation of a right
secured by the Constitution or lawfstioe United States artiat the alleged deprivation was
committed or caused by a person acting under color of statSéanHarvey v. Plains Twp.
Police Dept, 635 F.3d 606, 609 (3d Cir. 201%ge also West v. Atkind87 U.S. 42, 48 (1988).
To establish a violation of the Free Exercise Clause of the First Amendmestreepr
plaintiff mustfirst show that a prison practice or policy has substantially bediéhe practice of

the prisoner’s religionSeeRobinson v. Superintendent Houtzdale,$9B F. App’x 111, 115

(3d Cir. 2017). Once a substantial burden on religexescise is shown, the policy or practice is



invalidated if it is not reasonably related to legitimate penological inter8stslurner v. Safley
482 U.S. 78, 89 (1987%Barraway v. Lappin490 F. App’x 440, 445 (3d Cir. 2012).

The Establishment Clause of the First Amendment has also been interpreiguoirasy
“governmental neutraljt between religion and religion, and between religion and nonreligion.”
McCreary Cty. v. ACLU545 U.S. 844, 860 (2005) (quotiBgperson v. Arkansa893 U.S. 97,
104 (1968)). This has typically been assessed undéethentest, under which a statute
governmental action must (1) “have a secular legislative purpose,” (2) hpvie@gal or
primary effect . . . that neither advances nor inhibits religion,” and (3) “not fastexcessive
government entanglement with religion.emon v. Kurtzmam03 U.S. 602, 612-13 (1971)
(internal quotation marks omittedyee alsdtratechuk v. Bd. of Ed., S. Orange-Maplewood Sch.
Dist., 587 F.3d 597, 604 (3d Cir. 2009). The Supreme Court has also applied other tests in
assessing allegdtktablishment Clause violatigreauch as where governmental bodies have
coerced individuals to participate in a “religious exerciteg v. Weismarb05 U.S. 577, 592—

99 (1992) (originating the “coercion test”), or where a reasonable, informexhpeosiid
perceivea governmetal actas an endorsemerdr disapprovabf religion,see Lynctv. Donnelly
465 U.S. 668, 688—89 (1984) (O’'Connor, J., concurring) (originating the “endorsement test”).
C. TheNJCRA
The NJCRA provideasimilar cause of action to § 1983, stating, in releyent,
Any person who has been deprived of any substantive due process
or equal protection rights, privileges or immunities secured by the
Constitution or laws of the United States, or any substantive rights,
privileges or immunities secured by the Consiain or laws of this
State, or whose exercise or enjoyment of those substantive rights,

privileges or immunities has been interfered with or attempted to
be interfered with, by threats, intimidation or coercion by a person



acting under color of law, mayihg a civil action for damages and
for injunctive or other appropriate relief.

N.J. Stat. Ann. 8§ 10:6-2(c). Due to the intenticstatutorysimilarities, his provision fs
interpreted as analogous8d 983.” Szemple v. Corr. Med. Servs., Imt93 F. App’x 238, 241
(3d Cir. 2012) (“To sustain a 8 1983 claim, or a NJCRA claim, a plaintiff must show that a
defendant had in place a custom or policy which resulted in constitutional deprivyation.”
D. RLUIPA
RLUIPA prevents the government from placinguastantial burden on prisonsr’

religious exercise, providing, in relevart,

No government shall impose a substantial burden on the religious

exercise of a person residing in or confined to an institution . . .

even if the burden results from a rulegeieral applicability,

unless the government demonstrates that imposition of the burden

on that person—

(2) is in furtherance of a compelling governmental interest;
and

(2) is the least restrictive means of furthering that
compelling governmental interest.

42 U.S.C. 8 2000ccfad). Thus, to state a claim under RLUIPA, a plaintiff must altegethe
defendant has placedsubstantial burden on the plaintifiscerely heldeligious belief See
Washington v. Klem97 F.3d 272, 277-78 (3d Cir. 2007).

RLUIPA does not require a plaintiff to allege that the religious practice atissugenet
of his or her religion or otherwise required by his or her religaeHolt v.Hobbs 135 S. Ct.
853, 862 (2015). A substantial burden will be found if

“1) afollower is forced to choose between following the precepts
of his religion and forfeiting the benefits otherwise generally

available to other inmates versus abandoning one of the precepts of
his religion in order to receive a benefit; OR 2) the governmen



puts substantial pressure on an adherent to substantially modify his
behavior and to violate his beliefs.”

Washington497 F.3d at 280. If a prisoner plaintiff shows that a policy or practice substantially
burdens a sincerely held religious belief, the burden shifts to the defendant to dhitwe tha
policy or practice furthers a compelling government interest and is thedsagtive means of
doing so.SeeHolt, 135 S. Ct. at 863. “RLUIPA does not allow for the recovery of money
damages; in other words, a RLUIPA plaintiff may seek only injunctive or demignzlief.”
Parkell v. Senato704 F. App’x 122, 125 (3d Cir. 2017) (internal citation omitted).
V. ANALYSIS
A. Eleventh Amendment | mmunity

Defendantdirst argue that Eleventh Amendment immurbgys Plaintiffs’ claims for
damages as against them in their official capacitiesttgrBr., ECF N0.13-1, at 6-8) As
alrealy established by this Court’s Opinion in th&oPAction, Eleventh Amendment immunity
generallybars claims againstateemployees sued in their official capacities, feateralclaims
for prospectie injunctive relief may proceedsee Will v. Mich. Dep't of State Poljc&1 U.S.
58, 65-66 (1989)Sossamon v. Texas63 U.S. 277, 288-93 (2015ge alsoCiv. A. No. 14-
2026, ECF No. 27 at 18-20his exception for claims seeking prospective injunctive relief
initially recognized irEx parte Young209 U.S. 123 (1908), is read narrowly, and does not
permit claims for declaratory judgment as to past detR. Aqueduct & Sewer Al. v. Metcalf
& Eddy, Inc, 506 U.S. 139, 145-46 (199@Nscussingex parte Youny Furthermore, thEx
parte Youngloctrine permits onlfederalclaims seeking prospective injunctive relief, and does
not apply to state claims, including those asserted under the NJE&&hurst State Sch. &
Hosp. v. Haldermam65 U.S. 89, 106 (1984Balsam v. Sec'’y of State of NG07 F. App’x

177, 183 (3d Cir. 2015gert. deniedsub nomBalsam v. Guadagnd 36 S. Ct. 189 (2015).
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Furthermore, the Court alreadysdiissed the damages claims against Defendants in their
official capacity with prejudice. Civ. A. No. 14-2026, ECF No. 27 at 18-/Afxordingly,
Plaintiffs’ claims seeking declaratory relief asnwonetary damages fromeliendants in their
official capacites must be dismisse&eeP.R. Aqueduct & Sewer Autb06 U.S. at 145-46;
Durham v. Dep’t of Corr.173 F. App’x 154, 155-56 (3d Cir. 2006)dditionally, all claims
under NJCRA against defendants in their official capacities must be dising&seBalsam 607
F. App’x at 183°

B. Personal Involvement of the Defendants

Defendants next argue tHRlaintiffs fail to adequately allege persdmvolvement by
Defendants in the alleged wrongdoing. (ECF NolX3-11-15.) They urge that liability may
not be premised solely on a theory of respondeat superior, and that a defendant must have
personal involvement in the alleged underlying acts to be liallg. They contend that
Plaintiffs include no facts establishing personal involvement, such as knowledge
acquiescence, in the alleged violations, instead relying entirely on concilisgyations. I¢.)

Supervisory liabilitygenerally requires sonadfirmative conduct by the supervisor, but
this may include a supervisor’'s implementation or maintenahaepolicy, pactice, or custom

that harmed thplaintiff. Parkellv. Danberg833 F.3d 313, 330 (3d Cir. 201&antiago v.

¢ Defendants separately argue tR&intiffs’ claims must be dismissegjainstDefendants in

their official capaciy, as they aren that context, not considered persons for the purposes of 8§
1983, the NJCRA, or RLUIPA. (ECF No. 13at8-11.) While this is conceptually a different
guestion—a matter of which claims are enabled by the statute rather than which are barred by
immunity under the Eleventh Amendmenheseissuesare often considered in conjunction, and
theoutcome is typicallghe same.SeeWill v. Mich. Dep’t of State Policel91 U.S. 58, 65—66,

71 & n.10 (1989). Whiletate employees sued in their official capacities may not be “persons”
for the purposes of damages claims under § 1983, they may still be sued for prospective
injunctive relief. Will, 491 U.S. at 71 n.10n any case, aBefendants’ official capacitglaims
aredismissed on sovereign immunity grounelscept insofar as tHederal claims seek
prospective injunctive relief, | need not reach the personamgpaments
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Warminster Twp.629 F.3d 121, 129 n.5 (3d Cir. 2010). Thus, a person who has final policy-
making authority may be held liableder § 1983 if that person establishes a policy that is
unconstitutional and that injures the plainti@havarriaga v. N.J. Dep’t of Corr806 F.3d 210,
223 (3d Cir. 2015)Sample v. Diecks885 F.2d 1099, 1118 (3d Cir. 1989)T]o establish a
claim against a policymaker under § 1983 a plaintiff must allege and prove that the official
established or enforced policies and practices directly causing the utomsit violation.”
Chavarriaga, 806 F.3cht 223.
Supervisory liability mayalso be establigd by the failure to maintain proper policy, if

the plaintiff is able to

(1) identify the specific supervisory practice or procedure that the

supervisor has failed to employ, and show that (2) the existing

custom and practice without the identified, absent custom or

procedure created an unreasonable risk of the ultimate injury, (3)

the supervisor was aware that this unreasonable risk existed, (4)

the supervisor was indifferent to the risk, and (5) the underling’s

violation resulted from the supervisor’sltae to employ that

supervisory practice or procedure.
Brown v. Muhlenberg Twp269 F.3d 205, 216 (3d Cir. 200%ge also Barkes v. First Corr.
Med., Inc, 766 F.3d 307, 317 (3d Cir. 2014@y’d on other grounds sub nom. Taylor v. Barkes
135 S. Ct. 2042 (2015). This teathich the Third Circuit described as “the deliberate
indifference test applied to the specific situation of a policymaBarkes 766 F.3d at 317
(internal quotation marks omittea)early contemplates circumstances in which thgesvisors
liability arises from an alleged failure to enactoforceproper policy.

Here,Plaintiffs allege thakLanigan, as NJDOC commissioner, “is responsible for all

matters of policy enacted and enforced within the NJDOC, and has the final aveeallisory

authority to approve, deny, or modify policies within the NJD@&uding the violations cited

herein.” (ECF No. 7 § 7.) Plaintiffs further allege that the Muslim inmatdsNJBOC prisons
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are denied Halal meals with meat “as part of the NJDOC's Therapeutic Central Menbatand t
NJDOC prohibited prayer oils for Muslim inmates, though subsequently permitted muothas
frankincense oil. I¢. 1911, 15.) As to D’llio, Plaintiffs assert that, as administrator of NJSP, he
“had the final overall supervisory authority to deny, approve, modify, and enforcepalia
practices,” and they contend that in his current position as assistant camsriggiNJDOC, he
“is responsible for enacting policies and has the overall supervisory autiocajpyprove, deny,
or modify policies within the NJDOC including the violations cited hereiid’ [ 8.) Plaintiffs
assert that NJSP does not permit Muslim inmates to meet for daily congrelgariayes. (d. 1
11, 18-19.)Plaintiffs generally allegthat “Defendants have actual knowledge of the violations
complained of.” id. 1 20.)

Particularly given the leeway that must be grantgaracselitigants,seeHaines 404
U.S.at 520, the Court finds that these allegations plead sufficient personal involvement by
Lanigan and D’llio. Plaintiffallege that Lanigan and D’llio hadtimate authorityto make and
enforce policies at NJDOC and NJSP and that policies were enacted or enforcexlateat v
Plaintiffs’ rights. It is thus reasonabledonstruePlaintiffs’ claims as alleginthat Lanigan and
D’llio took part increating the allegedly violative policieSeeChavarriagg 806 F.3d at 223.
With respect to these claims, Plaintiffs allege no involvement by Treasthg dreasury
defendants, and thtisere can be no inference érsonal involvement by Sidamdmistoff or
DesaiMcCleary. SeeECF No. 7 1 11-12, 15-19.) FurthermoseP&intiffs’ congregational
prayer issue is specific to NJSR) personal involvement by Lanigan may be inferred in the

circumstances underlying that clainBegd. 1 18-19.)
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The Court further finds th&laintiffs fail to plead any personal involvemdayt any
defendants, or even any supporting facts whatsoever, in support of his claim regaitding H
feast meals. Indeed, thdlfaxtent of theirallegations on this topic are as follows:

13. The NJDOC have vested authority with the Department of
Treasury Division of Purchase and Property to allow or deny
Plaintiffs their religious rights concerning donated Halal
Meats and Mealayhich until December of 2007, Plaintiffs
were allowed donated in accordance with their religious
traditions for their two (2) annual Islamic Feast.

14. Defendants denied Plaintiffs this right under N.J.S.A. 52:20-
13. It should be noted NJSP previoysigvailed on
deminimis cost issue in Williams v. Mortowhich plaintiffs
believe is moot because all of Halal food is/was donated by by
[sic] an approved vendor, thus, no security issue is involved.

(ECF No. 71 13-14.) These allegations do not conri2etendants to a specific underlying
policy or rights violation. Consequently, they are insufficient, utgleal andTwombly to state
a claim against DefendantsFor these reasorthe Halal feast meal claims are dismissed
without prejudiceall claimsagainst Sidamokristoff and DesaMcCleary are dismissed
without prejudice, and the congregatiopadyer claims as against Lanigan are also dismissed
without prejudice.
C. Qualified Immunity

Defendants further contetidat Plaintiffs’ claims must be disesed on the basis of
qualified immunity. (ECF No. 13-at 5-18.) They argue that Plaintiffs have failed to allege
anyviolation of constitutional right@and that, even if they have, such rights were not clearly

established. I4. at 1718.)

” The Court notes that, given the lackatiegations regarding thenderlying facts, the feast
meal claim is also ripe for dismisgalrsuant to the Court’s authority, under 28 U.S.C. §
1915(e)(2)(B), tsua spontascreen complaints filed by litigants proceedimdorma pauperis
SeeCiv. A. No. 14-2026, Order, ECF No. 2 (permitting the plaintiffs to proceéarma

pauperis.
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“Qualified immunity is ‘an entitlement not to stand trial or face the burdens of
litigation.” Saucier v. Katz533 U.S. 194, 200 (2001) (quotiMitchell v. Forsyth 472 U.S.
511, 526 (1985)). Under this doctrimegovernment official is immune from claims fomakeges
unless interpreting the allegations most favorably to the plairttigy show(1) that the official
violated the plaintiff's constitutional rights and (2) that the constitutional right viblages
clearly establishedld. at 201;see alsdHarlow v. Fitzgerald 457 U.S. 800, 818 (1982)
(“[G]overnment officials performing discretionary functions . . . are shielded fadititly for
civil damages insofar as their conduct does not violate clearly establiah&drstor
constitutional rights of whit a reasonable person should have known.”). A right is considered
clearly established if it is “sufficiently clear that every reasonatffieial would have understood
that what he is doing violates that righReichle v. Howard$66 U.S. 658, 664 (2@} (internal
guotation marks and alterations omittezshe alsdMullenix v. Luna 136 S. Ct. 305, 308 (2015).
While courts generally address the first prongkether a constitutional violation is alleged
first, a court may exercise discretion in considering these elements irddrat@ees fit.
Pearson v. Callaharb55 U.S. 223, 236 (2009).

The Third Circuit has established that defendants generally bear the buplening
the affirmative defense of qualified immunityfhomas v. Independence Ty463 F.3d 285, 292
(3d Cir. 2006). On this motion, however, Defendants’ briefing on qualified immunity consists of
boilerplatelegal standard followed by a mere three sentences, devoid of citation to any legal
authority,genericallyclaiming that Plaintif§ have not alleged constitutional violations and, if
they have, that Plaintiffs’ rights were not clearly established. (ECF No. .37+48.)
Defendants’ most specific argument on this issue is that “[i]jt was not cldrabause

Plaintiffs’ [sic] did not receive certain religious foods and oils that it was a clear violation of
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either the First or Fourteenth Amendmentd.) Given the inadequacy ofighbriefing, the
Court is left unable to evaluate Defendawlsfenseof qualified immunity?

Nevertheless, as the Court previously found that qualified immunity shietohéglan
from Abdul-Aziz’s claims concerning daily Halal meals, the Court will dismiss the identical
claimsraised by Plaintiffs in this actiorSeeAbdul-Aziz Civ. A. No. 17-2806, ECF No. 8, at
14-15. Although the Third Circuit has recognized that there may be circumstan¢eshraw
prison’s failure to accommodate religious dietary practices beconietion of First
Amendment rights, it has also repeatedly found that providing only vegetarian meals to
accommodate Halalbservant inmates is constitutionally acceptdbBeeRiley v. DeCarlp532

F. App’x 23, 27-28 (3d Cir. 2013Ndekoya v. Chertqf!31 F. App’x 85, 88 (3d Cir. 2011);

8 Even if the Court had sufficient briefing to address Defendants’ quailified:nity argument,
the potential effect of that defense would still be limited. First, Defendants alégthat rights
as to religious foods and odsenot clearly established, but they do adtressow qualified
immunity appliesto Plaintiffs’ congregationgbrayer claims. Secondualified immunity only
shields defendants in their individual capacities and only against claims fogemrSae
Williams v. Sec’y Pa. Dep't of Cor848 F.3d 549, 572 n.151 (3d Cir. 201Hilj v. Borough of
Kutztown 455 F.3d 225, 244 (3d Cir. 2006). Accordingly, the qualifrediunity defense
would not affect Plaintiffs’ RLUIPA claims, whickeekinjunctive relief againsdDefendants in
their official capaciy. SeeCiv. A. No. 14-2026, ECF No. 27 at 18-21.

% In Williams v. Morton 343 F.3d 212, Muslim inmates at New Jersey State Prison similarly
challenged the policy of providing only vegetarian meals and no Halal f8eatidat 215-16.
The Third Circuit rejected the Free Exercise claim, finding the regolagiasonable and that the
provided vegetarian meals complied with Halal rulsegd. at 217-21. Similarly, iddekoya

v. Chertoff 431 F. App’x 85, the Third Circuit affirmedighDistrict’'s sua spontelismissal of a
claim that Bergen County Jail officials had failed to provide him Halal méalst 87. The

court found that Adekoya “failed to make out a First Amendment claim” bechas#id not

allege that he was denied végygan meals or otherwise prevented from practicing his religion.”
Id. at 88. The Third Circuit and this District have subsequently reached similar conglins
othercases.SeeRiley, 532 F. App’x at 2728 (affirming summary judgment dismisgiFree
Exercise claim by inmate denied Halal meat digtthum v. NadrowskCiv. A. No. 15-5502
(MAS) (TJB), 2016 WL 7411428, at *1, *5 (D.N.J. Dec. 22, 2016) (dismissing First Amendment
claim by plaintiff challenging Halal accommodation only with vagan meals)McCray v.
Passaic Cty. JajlCiv. A. No. 13-6975 (WJM), 2013 WL 6199202, at *1, *3 (D.N.J. Nov. 27,
2013) (dismissing upon screening Free Exercise claim challenging nagedalal meals).
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Williams v. Morton 343 F.3d 212, 217-21 (3d Cir. 200&ccordingly, Plaintiffs’s 1983 and
NJCRA claimgelated to daily Halal mealssofar as they seek damaged,to plead violations
of their constitutional rights, anddke claims ardismissed without prejudicd. The remainder
of Defendants’ motion seeking dismissal under qualified immunity is denied withgudipee
D. Punitive Damages

Finally, Defendantseek dismissal of Plaintiffs’ demand for punitive damages. (ECF No.
13-1 at 18-19.) They argue that “the record is devoid of any facts . . . or evidence indiedting t
State Defendants acted with an ‘evil motive’ or ‘callous indifferenced” gt 19.) Punitive
damages may be warranted on a 8§ 188B8n if the defendant’s actions “involve[] reckless or
callous indifference to the federally protected rights of otheBsiith v. Wade461 U.S. 30, 56
(1983). Whether an award of punitive damages is appropriate is a question gegittalihe
jury. SeeCity of Newport v. Fact Concerts, Inet53 U.S. 247, 269-70 (1981).

Defendants’ argument that the “record” contains no facts that would jpstiftive
damages misapprehends the standard of review on this motion to dismiss und&(BR5,
pursuant to which the Court mustctept all factual allegations as tfaed] construe the
complaint in the light most favorable to the plaintifFowler, 578 F.3cat 210 Defendants
make no argument that punitive damages may not, as a matter of law, be awardedifia Plaint
claims, insteatheyaskthe Court to make a factual determination that is properly left to the jury.
SeeNewport 453 U.S. at 269-70. Accordingly, dismissal of the demand for punitive damages

would not be appropriate at this time and is denied.

10°As noted above regarding the feastal claim, heseclaims could also be dismissed for
failure to state a claimnder the Court’'screeningauthority, pursuant to 28 U.S.C. §
1915(e)(2)(B) See supraote 9.
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V. CONCLUSION

For the foregoing reasons, Defendants’ motmdismiss théAmendedComplaint in this
action (ECF No. 13)js GRANTED in part and DENIED in part, as follows: [®R)aintiffs’
claims seeking declaratory relief as &amd monetary daages fromDefendants in their official
capacities are dismissedth prejudice as barred by Eleventh Amendment immunity; (2)
Plaintiffs’ claims under the NJCRA against Defendants in their official dégmeare dismissed
with prejudice;(3) the claims regarding daily Halal mealsofar as they seek damages from
Defendants in their individual capacare dismissed without prejudice; ¢he claims regarding
Halal feast mealare dismissed without prejudic®) @ll claims against Sidametaristoff and
DesaiMcCleary are dismissed without prejudic@} {he congregationgdrayer claims as against
Lanigan are dismissed without prejudice; anda’dther claims are permitted to proceed at this

time. An appropriate order follows.

DATED: July 31, 2018 /sl Freda L. Wolfson
FREDA L. WOLFSON
United States District Judge
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