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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

ARMENTO KIRKLAND,

Plaintiff,
Civil Action No. 17-04443BRM-TJB
V.
SRIINTERNATIONAL, etal., OPINION
Defendans.

MARTINOTTI, DISTRICT JUDGE

Before this Courtis defendantSRI Internationak (“SRI”) Motion for Dismissalof
CountThreein its entiretyandCounts FouandFive insofarastheydependin part,onclaims
for disparatdreatment(ECFNo. 12-1at § 1.)Plaintiff ArmentoKirkland (“Kirkland”) opposes
the motion (ECF No. 13 at 1.) Having review the papersubmittedin connectionwith the
motion pursuanto FederalRule of Civil Procedural78(b), br reasonsetforth below, SRI's
Motion for Dismissl of CountsThree,Four,andFiveis DENIED.

. BACKGROUND

For the purposes ofhis Motion, the Courtacceptsthe factual allegationsin the
Complaintastrue anddraws all inferencesn thelight most favorableo Plaintiff. See Philips
v. Cty. of Allegheny, 515F. 3d 224, 2283d Cir. 2008). Further,the Court considerany
“documentintegralto or explicitly relieduponin the complaint.’In re Burlington Coat Factory

Sec. Litig., 114 F.3d 1410, 142@d Cir. 1997)(citationomitted).
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This casearisesfrom injuriesallegedlysufferedby Kirklandastheresultof intentional
discriminationin the forms of unlawful retaliation, hostile work environmentand disparate
treatmentbasedon race by defendantdMir. Robert Harris (“Harris”), Ms. Michele Leahy
(“Leahy”), Ms. Danielle Goldovitz (“Goldovitz”), and Mr. John Does (togetherwith SRI,
“Defendants”)! (ECFNo. 1 { 1.)OnFebruary21, 2012, KirklandeganworkingasaContract
AssistantittheSRISarnoffEastCoas ContractsGroupin Princeton- shewvasthe onlyAfrican
Americanin thesection.(Id. at 1 16, 20.) Kirklangarticipatedin SRI's 30-dayorientation
processandcompletedSRI’'s onlineorientationclass,but she neveteceivedthe “one-on-one”
orientationfrom her supervisorHarris (Id. at 1 17-8.) Kirklandwas assignedo work as
Goldovitz'sassistant(ld. at  20.) Kirklandalleges though shevasincreasingy proficientand
errorfree duringhertime at SRI, shewascriticized for mistakeswvhile herwhite counterparts
werenotcriticizedfor thesesamemistakesandthatshe did nohaveaccesso work equipment
or thelT supportneededor efficient job performance.ld. at 124, 27.)

Kirkland alsoallegesGoldovitz’'s animudowardher was obvioussinceherfirst day.
(Id. at § 21.)This animus includedlemeaningpeechandgesturesgoor $amming,andsocial
exdusion. (d.) Kirkland complainedto Harris aboutthis mistreatmenbut was subjectedo
retaliation— specifically, sheallegescertainfiles weredeliberatelymisarranged(ld. at 11 25,
27.)

Kirkland spokewith Leahyin humanresourcesabout thematter (Id. at  30.)Leahy

askedif Kirkland believedthe disparatereatmentwasbasedon herrace.(ld.) Kirkland told

! To date,SRlis the only defendarthathasappeared.



Leahythatno onemaderacialcommentsbut shevasthe onlyAfrican Americanin thesection,
andshewasbeingtreatedmoreharshlythaneveryoneelse.(ld.)

On November 16, 201Hlarris gave Kirkland aperformancereview stating he had
concernsaboutherjob performance(ld. at { 33.) KirklandallegesHarriswasunableto provide
specificexamplesof the complaintsabouther job performanceandtherewere no complaints
madeby anyoneelseaboutherwork. (d.)

On November 29, 2012, Kirklandad anotherperformancereview where she was
criticizedfor makingmistakesonbasictasks (Id. at 34.)However Kirkland allegesno onewas
ableto providespecificexamplesof theseerrorsandher supervisorgold her shewas in fact,
performingwell. (Id.) On Decembeill, 2012, Kirklanchadan additionalmeetingwith Harris
whele sheallegesheindicatechewassatisfiedwith herjob performance(ld. at{ 35.)However,
on Decemberl9, 2012 Harrisenteredirkland’s office spacewith asecurityguardto inform
herthatshewasterminatedrom employment(ld. at { 36.)

Kirkland filed this matterwith the Equal Employment OpportuniBommissiorandthe
New JerseyDivision on Civil RightsonJanuaryl4, 2013.1d. at{ 6.) A“Right to Sue”letter
datedMarch 17, 2017wasdeliveredto Kirkland onMarch 20, 2017 statingthat shehad 90
daysto bring this causeof actionagainstSRI. (Id. at{ 7.)

OnJune 19, 2017, Kirklaned thiscomplaint againdDefendants(ld. at 15.) Kirkland
allegesthe following counts undefitle VII of the Civil RightsAct, 42 U.S.C.8 2000(“Title
VII") andtheNew JerseyLaw AgainstDiscrimination,N.J.S.A. 10:5-10 10:5-49(“NJLAD"):
(1) retaliation (Count One); hostile work environment (CounTwo); racial discrimination—
disparatereatment(CountThree); respondeat superior (Courbur); infliction of emotional

distress (Count Five). Kirkland seeks affirmative and declaratory relief, back pay,



compensatorgamagesn excesof $500,000 pluinterest,costs attorney’sfees,andpunitive
damages(ld. at 1 1, 49, 56, 65, 70, 74.)

On November 14, 2015RI movedto dismissCountThreein its entiretyand Counts
FourandFive insofarasthey dependin part, on claimsfor disparatetreatmentarguingthe
Court shoulddismiss Kirkland’s employmentdiscrimination claim becauseshe failed to
sufficiently allegeshewas meetingSRI's legitimateemploymentexpectationsat the time of
termination.(ECFNo. 12-3 at 2.) Kirkland opposes thmotion but asks the Courtto granther
leaveto amendthe complaintin theeventthemotionis granted(ECFNo. 13at1).

. LEGAL STANDARD

In decidinga motionto dismisspursuanto Rule 12(b)(6), alistrict courtis “required
to acceptastrue all factualallegationsin the complaintand draw all inferencesn the facts
allegedin thelight most favorableo the[plaintiff].” Phillips, 515 F.3dat 228 (3d Cir. 2008).
“[A] complaintattackedby a . . . motiorto dismissdoes noheeddetailedfactualallegations.”
Bell Atlantic v. Twombly, 550U.S. 544, 555 (2007)However,the Plaintiff's “obligation to
provide the ‘grounds’ of hientitle[ment]to relief’ requiresmorethanlabelsandconclusions,
andaformulaicrecitationof theelementf acauseof actionwill not do.”ld. (quotingPapasan
v. Allain, 478U.S. 265, 286 (1986)). A cours “not boundto accepiastrue alegal conclusion
couchedas a factual allegation.” Papasan, 478 U.S. at 286. Instead,assuming thdactual
allegationsn the complainarretrue, those’[flactual allegationamust be enougto raisearight
to relief above thespeculawe level.” Twombly, 550U.S. at 555.

“To survive amotion to dismiss a complaint mustontainsufficient factual matter,
acceptedastrue, to stateaclaim for relief thatis plausibleonits face.” Ashcroft v. Igbal, 556

U.S.662, 678 (2009{citing Twombly, 550U.S.at570. “A claim hasfacial plausibility when



thepleadedactualcontentallowsthecourtto draw thereasonablénferencethatthedefendant
is liable for misconductlleged.”ld. This “plausibility standard'trequiresthe complainallege
“more than a sheerpossibility that a defendanhasactedunlawfully,” butit “is notakinto a

‘probability requirement.”ld. (citing Twombly, 550U.S.at556). “Detailedfactualallegations

arenot required, butmore than‘an unadorned, thdefendattharmedme accusation”must
be pled;it must include“factual enhancementsand not just conclusorystatementsor a
recitationof theelementf acauseof action.ld. (citing Twombly, 550U.S.at 555, 557).
“Determiningwhethera complaintstatesa plausibleclaim for relief [is] . . . acontext
specifictaskthatrequires the reviewing couid draw on its judicial experienceand common
sense.ld. at 679.“[W]here thewell-pleadedfactsdo notpermitthe courtto infer morethan
themerepossibility of misconduct, the complaihtsalleged—butit hasnot ‘show[n]'—that
thepleaderis entitledto relief.” Id. at 679 (quoting-ed.R. Civ. P.8(a)(2).
IIl. DECISION
SRImovesto dismissfor failure to stateaclaim under Count3 hree,Four,andFive of
the Complaint. Specifically, SRI argues that Count Threefor racial discriminationbasedon
disparatdreatmenshould balismissedor failure to statea claim becauseirkland hasfailed
to allegethat “at the time her employmentwas terminated,shewas performing her jokin
accordanc&vith heremployer’'degitimateexpectations.{ECFNo. 12-3at 1-2.)In opposition,
Kirkland arguesthe complainsufficiently allegesa claim for racial discriminationbasedon
disparatdreatmenbecause:
[T]he comgaint setforth factsthatif believedshow [Kirkland’s]
continuous improvemetlespite workplacemistreatmentbeing
deniedtraining equipmentand technical support,inexplicable

criticismsandafinal evaluation olDecemberl1ththat shewas
performingsatisfactorily.



(ECF No. 13-2 at 5-6.) Count Four, respondeat superietieson CountThreein that SRI
asserts:becauseKirkland insufficiently alleged she was performing her job as Contracts
Assistantat a level that met SRI's legitimate expectationsat the time of her termination,
Kirkland hasalsoinsufficiently allegedSRI is responsibldor thewrongful actscommittedby
the otherDefendants(ECF No. 1 at § 69;ECF No. 12-3at 8-9.) FurthermoreSRI contends
CountFive,infliction of emotionalistressfails to stateaclaim becaus&irkland insufficiently
allegedshewasperformingherjob at alevel thatmetSRI’s legitimateexpectations(tECFNo.
lat13;ECFNo. 12-3at8-9.)Therefore SRIclaimsit cannot béeldresponsibléor thealleged
infliction of emotionaldistresscausedy the otherDefendants(ld.) The Court disagres.
UnderNew Jerseylaw, a plaintiff alleging a prima facie caseof disparatetreatment

causedy racialdiscriminationin violation of Title VIl andNJ LAD must show?

(1) he belongso aprotectectlass;

(2) hewasperforming his jolat alevel thatmethis employer's

legitimateexpectations;

(3) hesufferedanadverseemploymentction;and

(4) theemployersought someonehois not amemberof the

protectedclassto performthe samework afterthe plaintiff's

termination,or similarly situatedemployeesvho arenot

memberof theprotecteddasswerenotsubjectedo the

adverseaction.
Taylor v. Amcor Flexibles, Inc., F. Supp. 2d 501, 50@.N.J.2009).In Kirkland’s Complaint,
sheallegesHarris stated‘there were no complaintanadeby anyone abouter work.” (ECF

No. 1 ¥ 33.)Further,Kirkland allegeswhensheaskedGoldovitz during gperformanceeview

what specific mistakesshemade, Goldovitz was unable to provide her with an exampleor

2 For the purpose dhis opinion,this Courtwill notaddresghefirst, third, orfourth elements
of Kirkland’s discriminationclaim becauseheyarenotchallengedy SRI.



explanation.Id. at{ 34.) Kirklandalsoalleges during thesameperformanceeview, Goldovitz
concededKirkland was performingwell in severalareasof her job. (d.) Additionally, on
Decemberll, 2012, KirklandstatedHarris indicatedduringtheir meeting“things weregoing
well and that he was satisfiedwith her job performance.”(ld. at § 35.) Findly, Kirkland
contendsher accomplishmentsvithin the companywere recognized‘by way of favorable
commentsandwritten recognitionfrom otherwork colleagues.’{ld. at § 23.)

At this stagein the proceedingsheseallegationssufficiently supporthatKirkland was
meetingSRI’s legitimateemploymentexpectationsat the time of termination.See Taylor, F.
Supp. 2dat 506. Kirkland’s Complaint does nateed detailed factual allegations,and
allegationgprovidedin the Complaintareenoughto raisearight to relief above thespeculative
level. See Twombly, 550U.S. at 555. Kirkland’sstatementsre morethanlegal conclusions
“couchedas factual allegations.”See Papasan, 478 U.S. at 286. Therefore,acceptingthese
statementastruefor the purposes dhis Motion, Kirklandstatesa causeof actionbecauséer
claim hasfacial plausibility. See Igbal, U.S. at 678(citing Twombly, 550U.S.at 570); Taylor,
F. Supp. 2cat 506;(ECFNo. 11123, 33-5.)

Accordingly, SRI’'s Motion to DismissCountThreefor racial discriminationbasedon
disparatetreatmentis DENIED. Therefore SRI's Motion to Dismiss Counts Fouland Five
insofarasthey dependn part,on claimsfor disparatdreatmenis alsoDENIED.

IV.  CONCLUSION

Forthereasonsetforth above, Defendant’s Motidior Dismissal(ECF No. 12)is
DENIED with respecto CountsThree,Four,andFive. An appropriaterderwill follow.
Date:June 29, 2018 /s/ Brian R. Martinotti

HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE
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