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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

FRANK WOHLERS and
JANET WOHLERS
CaseNo. 3:18¢v-2632BRM-TJB
Plaintiffs,
V.

: OPINION
DEUTSCHE BANK NATIONAL TRUST :
COMPANY and OCWEN LOAN
SERVICING, LLC,

Defendants.

MARTINOTTI, DISTRICT JUDGE

Before this Couris DefendantsDeutsche BanKNational Trust Company (“Deutsche”)
and Ocwen Loan Servicing, LLE(*Ocwen”) (collectively, “Defendants”’Motion to Dismiss for
Lack of Jurisdiction anébr Failure to State a ClainECF No0.20) Plaintiffs Frank Wohlers and
Janet Wohlers (“Plaintiffs”) oppose the MotiofECF No.23.) Having reviewed the parties’
submissions filed in connection with tiMotion and having declined to hold oral argument
pursuant to Federal Rule of Civil Procedure 78(b), for the reasons set forth Ineldor good
cause having been showDefendants Motion to Dismiss pursuant to Rule 12(b)(1) is
GRANTED and the claims against them &ESM | SSED.
. BACKGROUND

Plaintiffs Amended Complaintis disorganized, unintelligibjeand replete with bald
assertions that are implausible fact, the Amended Complaiatleges claims against Defendants
not a part of this suit, such asdefendant “WFB”,(see ECF No. 19 at CoustOne (RICO

Violations), Three (FDCPA), Eleven (Civil Conspiracy), Twelve (Unlawful Cosies), and
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Fifteen (Violation of TILA and RESPA)rnd references claims brought by a plaintiff “Drake,”
also not a party to this mattégee id.CountsTwo (violationof the NJCFA), Twelve (Unlawful
Conversion), Fourteen (Defamation), dfitteen(violation of TILA and RESPA).Because the
Amended Complaint imcoherentand Plaintiffs’ opposition to the Motion to Dismiss is no better,
the Court draws majority of thiacts fromPlaintiffs’ exhibits attached to its original Complaint
andDefendants attachmerttsatare ‘integral to or explicitly relied upom the complaint.'In re
Burlington Coat Factory Sec. Litigl14 F.3d 1410, 1426 (3d Cir. 1997).

A. ThelLoan

OnMay 2, 2005, Plaintif§ obtained a $1,627,500 loéte “Loan”)from American Home
Acceptance Inc. (“American Homef)r the purchase of 127 Hope Road, Blairstown, New Jersey
(Ex. Bto ECF No. 22 at 12and ECF No19 11 67.) The Loan is evidenced layNote and secured
by a Mortgage executad favor of Mortgage Electronic Registration Systems Inc., as nominee
for American Home.Ifl. and ECF No. 2% at 45 § 2.) On May 12005 the Mortgage was
recorded in Warren CountfECFNo. ECF No. 15.) Pursuant to the dle, Plaintiffs were to make
monthly installments of $5,616.83 until May 1, 2035. (ECF N@.dt 45.) On July 26, 2012,
American Home assigned the Mortgage to Deutsche. (ECF No. 19 { 6 and ECFO\at. 28)
The assigment was recorded in Warren County on August 10, 2010. (Ex. | to ECF Moat20
107.)

B. TheForeclosure Action

On February 1, 2012, Plaintiffs failed to make their monthly payment, thereby defaulting
on the Loan. (Exs. D and E to ECF No-2§ 6.) Therefore, Deutsche filefiareclosure&eomplaint
against Plaintiffs on February 7, 2013, in the Superior Court of New Jénse\superior Court”)

Chancery Division, Warren Coun{yhe “Foreclosure Action”)(Ex. D to ECFNo. 235.) On
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March 18, 2013, Plaintiffs filed an Answer. (Ex. E to ECF Ne52@®n SeptembeR4,2014, the
parties entered a Consent Order whereby Plaintiffs voluntarily withdrew theiekpaffirmative
defensesand any counterclaims to apply for the foreclosure mediation program. (Ex. F. to ECF
No. 205.) The case did not resolve in mediatitrereforepn December 9, 201Beutsche moved
for final judgment. (Ex. G to ECF No. Z0) On September 24, 2014, aftétaining new counsel,
Plaintiffs moved to vacate the Consent Order. (Ex. H to ECF N&.)IDeutsche withd¥w their
application for final judgment on March 4, 2016. (Ex. | to ECF No. 20-5.)

On February 5, 2016, the Superior Court entelefdultjudgment in favor of Deutsche.
(Ex. G to ECF No. 26.) On May 26, 2016, thBuperiorCourt denied Plaintiffs’ motioto vacate
the Consent Orderld.) Therefore Deutsche moved for a final judgment of foreclosure, which
was granted on September 23, 2016. (Ex. | to ECF N&.)2aintiffs did not oppose the entry
of final judgment. id.)

On October 12, 2016, Plaintiffs filed a second motion to vacate the SuperioisCAyrt
September 24, 2014 Consent Order; (2) May 26, 2016 Order; and September 23, 2016 Fin
Judgment. (Ex. J to ECF No.-80) The Superior Court denied that motion on January 12, 2017.
(Id.) On May 1, 2017, Plaintiffs filed a third motion to vacate the above, which the Supetiar
again denied on July 5, 2017. (Ex. K to ECF No. 20-5.)

On September 28, 2017, Plaintiffs filed a letter notice objecting to the venue of the
ForeclosureAction, which the Superior Court denied on September 29, 2017, stating:

In response to your letter of September 28, 2017, venue of your case
was not changed to Somerset County. | am the judge who hears
foreclosure matters for all counties in this Vicinage meaning
Warren, Somerset and Hunterdon Counties, and while | sit in

Somerset County, that does not mean that venue for the case has
changed. Your Order is not void. Be advised accordingly.
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(Ex. L to ECF No. 20-5.)

C. ThisAction

On February 22, 2018, Plaintiffs filed this action. (ECF No. 1.) On February 26, 2018,
Plaintiffs sought to stay the sheriff's saleSaperior Courtwhich was denied on that same date.
(Ex. M to ECF No. 265.) Deutsche purchased the property at the sheriff sale for $100. (Ex. N to
ECF No. 205.) Plaintiffs, however, refused to vacate the property. (Ex. O to ECF N®.) 20
Therefore, Deutsche filed a motion to evict thensSuperiorCourt (Id.) In response, on October
17, 2018, Plaintiffs filed an emergency motion to stay eviction based on the pendency of this
matter. (d.) Whether Plaintiffs have been evicted is unknown.

On August 10, 2018, Defendants filed a Motion to Disrbesfere this Court(ECF No.
6.) In response, Plaintiffs requested permissiofile an Amended Complaint. (ECF No. 9.) The
Court grantedPlaintiffs’ request to file an amended complaint on October 18, 2018. (ECF No. 10.)
On December 14, 2018, Plaintiffs filed their Amended Complaint allegindRIQp violations;
(2) violations ¢ the New Jersey Consumer Fraud Act (“NJCFA”); (3) violations of the Federal
Fair Debt Collection Practices Ac{*FDCPA”"); (4) unjust enrichment; (5) negligent
misrepresentation; (6) unclean hands; (7) fraudulent concealment; (8) covestinacid; (9) cvil
aiding and abetting fraud; (10) willful and wanton gross negligence; (11) civil congpoa
defraud; (12) unlawful conversion; (13) breach of contract; &4amation; (15) violations of
Truth in Lending Act (TILA”) and RESPA; and (16) quiet titléECF No. B.) In essence,
Plaintiffs’ Amended Complaint is yet another attempeétigating and nullifyinghe Foreclosure
Action and an attempt to stay in their home. For exanip&entiffs allege the following:
e “The loan disclosure documents given contain fraud due to failure

to consummate the agreements, lack of full disclosure, notary
misconduct, and having unclear concealed information and
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misrepresentations that hid relevant and material facts about the
terms and conditions of the loan transaction.” (ECF No. 19 § 9.)

“The Defendants did not disclose to the said borrower the disparate
conditions by which the funding of the allelgan is done when
comparing it with the conditions of a loan according to the
understanding of the least or unsopbatied consumer standard or

a reasonable consumer standartil’ { 10.)

“The disclosure violations and attempt at fraud by the Defendants(s)
create and give Plaintiff the right to claims for the mortgage and note
subject to this transaction beingll and void.” (d. T 12.)

“The Plaintiff is without consenting to the contract creating the
allegedebt due to being without full disclosure of the relevant terms
and conditions of the funding of the loand.( 13.)

“Here Plaintiff in a foreclosure process and sale date and judicial
proceeding in which Defendant(s) obtains Orders in its favor, but
which orders and judgments are void for fraud on the court
committed an improper sheriff sale to the detriment of Plaintiff.”
(Id. 11 36.)

“In previous actions, which orders and judgments are void for
wrongdoings, the Defendant(s) was without and continue to be
without showing proper evidence on record that Defendant, has
proper standing to sue and foreclose, but initialed a foreclosure
process roth with defects and errors, yet still intend to sell
Plaintiffs home, and if allowed foreclose and evict Plaintiff from

his home creating the need to overturn/stay the said foreclosure
process and. or any sale and stay/prevent any alleged Foreclosure
Auction/Sale.” (d. 1 43.)

“Therefore because of the above and below fatal issues and error
the alleged foreclosing party(s) and debt collector(s) in this matter
have no legitimate rights to the property or collection of a debt, ye
the Plaintiff has leginate possessory rights to the subject
property.” (d. 1 47.)

“Defendants carried Plaintiffs . . . through the loan finalizing
procedures and concealed relevant information from the Plaintiff
when finalizing. This led to a loan that needs to not haueahyt
been done. Resulting in foreclosure of the state loans and Plaintiffs
property.” (d. T 53.)



On December 28, 2018, Defendants filed a Motion to Dismiss the Amended Complaint. gECF N
20.) Plaintiffs oppose the Motion. (ECF No. 23.)
. LEGAL STANDARDS
A. Federal Ruleof Civil Procedure 12(b)(1)
When a defendant moves to dismiss a claim for lack oestibjatter jurisdiction under
Federal Rule of Civil Procedure 12(b)(1), the court must determine whether defisnaaking
a “facial or factual challenge to the court’s subject matter jurisdict®auld Elecs., Inc. v. United
States 220 F.3d 169, 176 (3d Cir. 2000lortensen v. First Fed. Sav. & Loan Assg49 F.2d
884, 891 (3d Cir. 1977). Under a facial attack, the movant challenges the legal sufficidrey of t
claim, and the court considers only “the allegations of the com@auhidocuments referenced
therein and attached thereto in the light most favorable to the plai@dtild Elecs.220 F.3d at
176;Mortensen 549 F.2d at 891 (“The facial attack does offer similar safeguards to the plaintiff
[as a 12(b)(6) motion]: the court must consider the allegations of the complaioe&s The
Court “may dismiss the complaint only if it appears to a certainty that the plaiititifioivbe able
to assert a colorable claim of subject matter jurisdictibnG. v. Somerset Hillsc8. Dist, 559 F.
Supp. 2d 484, 491 (D.N.J. 2008) (citi@grdio-Medical Assoc., Ltd. v. CrozeChester Med. Ctr.
721 F.2d 68, 75 (3d Cir. 1983)).
Under a factual attack, however, the challenge is to the trial court’s “very powearto he
the case.Mortensen549 F.2d at 891. Thus:
[T]here is substantial authority that the trial court is free to weigh
the evidence and satisfy itself as to the existence of its power to hear
the case. In short, no presumptive truthfulness attaches to plaintiff's
allegations,and the existence of disputed material facts will not

preclude the trial court from evaluating for itself the merits of
jurisdictional claims.
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Id. Moreover, in a factual attack, “the court may consider and weigh evidence outsidatliegs
to determine if it has jurisdictionGould Elecs.220 F.3d at 178.

Regardless of the analysis, the plaintiff bears the burden of demonstrating thecexaste
subject matter jurisdictiorBee McCann v. Newman Irrevocable, 58 F.3d 281, 286 (3d Cir.
2006); Lightfoot v. United State$64 F.3d 625, 627 (3d Cir. 2009) (citi@@rpet Grp. Int'l v.
Oriental Rug Importers Ass 1227 F.3d 62, 69 (3d Cir. 2000)).

Here, Defendants are asserting a facial 12(b)(1) challenge because thelplasgdfs’
claims are baed by theRooker-Feldmamloctrine.(ECF No. 91.) The Court, therefore, accepts
the allegations in the Complaint as true.

B. Federal Ruleof Civil Procedure 12(b)(6)

In deciding a motiorio dismisspursuanto FederalRule of Civil Procedure 12(b)(6), a
district courtis “requiredto acceptastrue all factual allegationsin the complaint and dravall
inferencesn the factsallegedin the light most favorableto the [plaintiff].” Phillips v. Cty. of
Allegheny515F.3d 224, 228 (3€ir. 2008).“[A] complaintattackedby a . . . motiortio dismiss
does notneeddetailedfactual allegations.”Bell Atl. v. Twombly 550 U.S. 544, 555 (2007).
However the paintiff’'s “obligationto providethe‘grounds’ of hisentitle[ment]to relief’ requires
morethanlabelsand conclusionsgndaformulaicrecitationof theelementsof acauseof action
will not do.”ld. (citing Papasarnv. Allain, 478U.S. 265, 286 (1986)). A couit “not boundto
acceptastrue a legal conclusion coucheds a factual allegation.” Papasan 478 U.S. at 286.
Insteadassuminghefactualallegationsn the complainaretrue,those‘[flactual allegationsmust

be enougho raisearight to relief above the speculative levellivombly 550U.S. at 555.



“To survive a motionto dismiss,a complaintmust contain sufficient factual matter,
acceptedastrue, to ‘state a claim for relief thatis plausibleon its face.” Ashcroftv. Igbal, 556
U.S.662, 678 (2009) (quotingwombly 550U.S.at 570).“A claim hasfacial plausibility when
the pleadedactualcontentallowsthe courtto drawthereasonablénferencethatthe defendans
liablefor misconduct alleged!d. This“plausibility standard” requirethe complaintallege*more
than asheerpossibilitythata defendant haactedunawfully,” butit “is not akinto a‘probability
requirement.”1d. (quoting Twombly 550 U.S. at 556). “Detailed factual allegations”are not
required, but'more thanan unadorned, the defendamrmedme accusationmustbe pled;it
must include “factual enhancementsand notjust conclusorystatementor arecitationof the
elementf acauseof action.ld. (citing Twombly 550U.S. at 555, 557).

“Determining whether a complairgtatesa plausibleclaim for relief [is] . . . a context-
specific task that requiresthe reviewing court to draw onits judicial experienceand common
sense.’Igbal, 556 U.S. at 679.“[W]here the well-pleadedfactsdo notpermitthe courtto infer
more than themere possibility of misconduct, thecomplaint has alleged—but it has not
‘show[n]'—‘that the pleadeliis entitledto relief.” 1d. at 679 (quoting~ed.R. Civ. P.8(a)(2)).

While as a general rule, a court many not consider anything beyond the four corhers of t
complaint on a motion to dismiss pursuant to 12(b)(6), the Third Circuit has held taraur
consider certain narrowly defined types of material without convettiiegnotion to dismiss [to
one for summary judgment pursuant under Rule 36]:& Rockefeller Ctr. Props. Sec. LitiG84
F.3dat 287. Specifically, courts may consider any “docunetagral to or explicitly relied upon

in the complaint.'In re Burlingon Coat Factory Sec. Litigl,14 F.3d at 1426.



[11.  DEcCISION

Defendants arguelaintiffs’ claimsare an effort to challenge the Superior Csuitecision
in the Foreclosure ActionSeeECF No. 203 at 1113.) Plaintiffs contend “[a]lthough the facts of
the Foreclosure case were submitted for reference, the claims do not allege injunesfeorsi
the statecourt action itself, rather each claim was from actions taken by Defendasitseauitor
subsequent to the Foreclosure actions. Accordingly Ribeke-Felmandoctrine does not bar
plaintiff's complaint.”(ECF No. 23 at 5.)

Pursuant toRooker-Feldmanfederal district courts lack subject matter jurisdiction to
review and reverse state court judgmeitsre Knappey 407 F.3d 573, 580 (3rd Cir. 2005).
Rooker—Feldmaserves to bar a claim when: (1) the federal claim was actually litigateden sta
court before the plaintiff filed the federal action or, (2) “if the federal claim is inextiycab
intertwined with the state adjudication, meaning that federal relief can opiseteated upon a
conviction that the state court was wrontd” The Third Circui has held a federal claim is
“inextricably intertwined” with an issue adjudicated by a state court when: “(1etlezd court
must determine . . . the state court judgment was erroneously entered in order teegeaptdsted
relief, or (2) the fedetacourt must take an action that would negate the state’ squeigment.”
In re Madera 586 F.3d 228, 232 (3d Cir. 2009) (quotMalker v. Horn 385 F.3d 321, 330 (3d
Cir. 2004)). Significantly,

[flour requirements must be met for teooker-Feldmahdoctrine

to apply: (1) the plaintiff lost in state court; (2) the plaintiff
complains of injury caused by the state court judgment; (3) the state
court judgment was rendered before the federal suit was filed; and

(4) the plaintiff invites the district court to review and reject the state
court judgment.



Gage v. Wells Fargo Bank, NA AR1 F. App’x 49, 5851 (3d Cir. 2013) (citingsreat Western
Mining & Mineral Co. v. Fox Rothschild LLB15 F.3d 159, 166 (3d Cir. 2010)). Where, on the
other handthe federal plaintiff presents “some independent claim, albeit one thas delegal
conclusion that a state court has reached,” the doctrine does notapglg.Mobil Corp. v. Saudi
Basic Indus. Corp.544 U.S. 280, 292 (2005juoted inTurner v. Cawford Square Apartments
I, L.P., 449 F.3d 542, 5448 (3d Cir. 2006). In such an instance, jurisdiction is confirmed and
the court should then consider “whether the defendant prevails under principles ofigméclus
Exxon Mobi) 544 U.S. at 292.

The RookerFeldman doctrine “is a narrow doctrine that applies only in limited
circumstances.Shibles v. Bank of Am., N,Alo. 172386, 2018 WL 1448670, at *2 (3d Cir. Mar.
23, 2018) (citations omitteddp re Philadelphia Entiit & Dev. Partners 879 F.3d 492, 499 (3d
Cir. 2018) ([F]ederal courts had been applying tReoker-Feldmardoctrine too broadly and
consequently it clarified that the doctrine is confined to ‘limitedwnistances’ where ‘stat®urt
losers complain[] of injuries caused by stateirt judgments rendered before the district court
proceedings commend and invit[e] district court review and rejection of jndgenents.”)
(citation omitted).The four requirements “must be met for the doctrine to apfwage 521 F.
App’x at 50-51.

This Court finds all factors of the doctrine are satisfied, as final judgment was entered in
the Foreclosure Action against Plaintiffs on September 23, 2016, prior to theomitétthis
action in federal court. (Ex. | to ECF No.-80 Evidencedby the bullet points abovand contrary
to Plaintiffs’ argumentPlaintiffs’ Amended Complaint is repletath allegationsof injuriesthat
causedhe events leading up to, during, and including the Foreclosure Actabnvites theCourt

to review reject, and voidhe Foreclosure Actionn fact, Plaintiffs Amended Complaint openly
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states, “[tlhe disclosure violations and attempt at fraud by the Defendants(g) aneagive
Plaintiff the right to claims for the mortgage and note subject to this tramsdoingnull and
void.” (ECF No. 19 1 12.)

This Court is prohibited by thRooker-Feldmamloctrine from providing reliethat would
reverse the decisions, directly or indirectly invalidate the deterionsatprevent the enforcement
of the orders, or void the lings, orders,or judgmentsissued by the Superior Court in the
Foreclosure ActionSee Jacobsen Citi Mortg. Inc,, 715 F. App’x 222, 223 (3d Cir. 28}
(upholding dismissal of the claims brought in connection with a &isgelosure action as being
bared by theRookerFeldmandoctrine),pet. for reh’s & rehg en banc deniedNo. 173267 (3d
Cir. Apr. 30, 2018). Thistrueevenif Plaintiffshave asserted federal claims in the Federal Action.
See Todd v. 1$. Bank Nat'lAssn, 685 F. App’x103, 10506 (3d Cir. 2017) (upholding dismissal
of the claims that were brought in connection with a state foreclosure action purstiaat t
RookerFFeldmandoctrine, even though the plaintiff therein asserted claims uhdé&iDCPA),
pet. for reh’g & rehg en banc denigdNos. 161126 & 161255 (3d Cir. May 18, 2017gert.
denied 138 S. Ct. 449 (2017).

In their opposition, Plaintiffs rely oRuche v. Wells Fargo N&256 F. Supp. 3d 540, 546
(D.N.J. 2017),appeal dismissed sub ngmlo. 172595, 2017 WL 7036523 (3d Cir. Nov. 30,
2017) for the proposition thathe Rooker-Feldmardoctrine is inapplicable to RESPA and
contractual duty of good faith and fair dealing claims because those claims areattackihe
validity of the Foreclosure Action. (ECF No. 23 at Hgre,the Amended Complaint does not
assert a clairfor breach of good faith and fair dealin§eeECFNo. 19.)As such, no claim exists

to be barred by thRooker-Feldmarmloctrine.
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Second, whilePlaintiffs seek an award of monetary damages aomdendthey are not
attacking the validity of the Foreclosure Actiontheir RESPA claimthis contention doegsot
preclude the application of tii@ooker-Feldmamloctrine.Plaintiffs’ RESPA claimmuch like all
their otherclaims,is an implicit and indirectattack on the Foreclosure Acticemd therefore the
RookerFeldmandoctrine is applicable regardless of tledief or claim allegedly assertedsee
Duffy v. Wells Fargo Bank, N.ANo. 164453, 2017 WL 2364196, at *5 (D.N.J. May 31, 2017)
Andrew v. lvanhoe Fin., IncNo. 07729, 2008 WL 2265287, at *7 (E.D. Pa. May 30, 2088¢
alsoByrd v.Homecomings FirNetwork 407 F.Supp.2d. 937, 94344 (N.D.lll. 2005) (holding
the Rooker-Feldmardoctrine barred mortgager RESPA and TILA claims, which sought to
collaterally attack the state cowtmortgage foreclosure judgmenhb)espective ofhow the
Plaintiffs label their claims or how thegttemptto disguise their opposition or Amended
Complaint, their Amended Complaint is clearly the prototypRRabker-Feldmarsituation—a
case brought by a stateurt loser complaining of injuries caused I tForeclosure Action
rendered before this Court proceedings commencedskmagthe district court to review, reject,
and nullify those judgmentsherefore, Plaintiffs’ claims are barred by tReoker-Feldman
doctrine.

The Court also holds that, toettextent the RESPA claim is not barred by Reoker-
Feldmandoctrine, it fails to state a claim upon which relief may be granted pursuant to 1,2(b)(6)

since it is brought by the unknown plaintiff “Drake” and against the unknown defendant*WFB

I Notably, Counts One (RICO Violations), Two (violation of the NJCFA), Three (F)(Heven
(Civil Conspiracy), Twelve (Unlawful Conversion), Fourteen (Defamation), &ifteen
(Violation of TILA and RESPA) also fail to state a claim because they wer éitbught by a
plaintiff or against a defendant not a party to this matter.
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TheCourt findsRooker-Feldmabars Plaintiffs’ claims, and the Court lacks subject matter
jurisdiction over the claims. Accordingly, Defendants’ Motion to Dismiss pursuariRule
12(b)(1) is GRANTED. Because the Court does not have subject matter jurmdiciver
Plaintiffs’ claims, it cannot reach the merits of their claibesen v. Senate of the Commub2
F.3d 240, 245 (3d Cir. 1998) (“A court that is without proper jurisdiction cannot pratesh
and must merely note the jurisdictional defect disthiss the suit.”)

V. CONCLUSION

For the reasons set forth aboiefendants’ Motiorto Dismiss pursuant to Rule 12(b)(1)
is GRANTED and the claims against them &ESM [ SSED.
Date:July 31, 2019 /s/ Brian R. Martinotti

HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE
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