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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

ESTATE OF VERA CUMMINGS,
by and through Personal Representative,
Elicia Montoya,

Plaintiff,
V. No.CV 12-00081WJ/GBW

UNITED STATES OF AMERICA; COMMUNITY
HEALTH SYSTEMS, INC., A foreign corporation,

d/b/a LAS CRUCES MEDZAL CENTER L.L.C,,

and MOUNTAIN VIEW REGIONAL MEDICAL CENTER,

Defendants.

MEMORANDUM OPINION AND ORDER
GRANTING DEFENDANT'S MOTION FO R TEMPORARY RESTRAINING ORDER
AND PRELIMINARY INJUNCTION FOLLO WING REVERSAL AND REMAND
FROM TENTH CIRCUIT COURT OF APPEALS

THIS MATTER comes before the Court upamMotion for Temporary Restraining Order
and Preliminary Injunction, filed by Defendant @munity Health Systems, Inc. (“CHSI” or
“Defendant”) on March 2, 201@oc. 226) and following the Tenth @uit Court of Appeal’s
reversal and remand of this cas&ee Estate of Cummings by & through Montoya v. Cnty.
Health Sys., Inc., 881 F.3d 793, 806 (10th Cir. 2018). Havingiegved the parties’ pleadings, the
controlling law and in particular the Tenth Circaitecent opinion in this case, and after hearing
oral argument of counsel at the hearing ond¥ia7, 2018, the Court finds Defendant’s motion is
well-taken and, therefore, is GRANTED.

BACKGROUND
This case is a medical negligence case initiated by Elicia Montoya, as personal

representative of the Estate of Vera Cumminsg(tRiff” or “the Estate”). This case has been
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appealed to the Tenth Circuit twicon matters having nothing to aith the actual merits of the
case. In order to provide context to thecdission, the Court provides a succinct procedural

chronology of the case:

e OnJanuary 28, 2011, the Estate filed this laisuhe First Judial District Court,
County of Santa Fe, State of New Mexiatleging medical ndggence resulting in
wrongful death.

e The case was removed to federal comrtlanuary 25, 2012 on the basis of federal
question jurisdiction pursuant to the Feddmart Claims Act, 42 U.S.C. §§233(3).

e September 6, 2012 (Doc. 60): This Court granted CHSI’'s motion to dismiss for lack of
personal jurisdiction in New Mexico, thénedissolving a previous state court order
denying CHSI's motion to dismiss on the same grodnds.

e August 5, 2014 (Doc. 160): This Court grangechotion for summary judgment filed by
Defendant Mountain View Regional Medic&énter (“Mountairview”), finding that
Plaintiff's failure to disclose an expert reparas “fatal” to Plainfi’'s medical negligence
and negligent hiring/credentialj claims.” Doc. 160 at 13.

e December 1, 2014 (Doc. 177): Motion to Dissifiled by Defendant United States of
America for lack of subject matter juristdan, and granted on February 10, 2015 (Doc.
196).

e March 9, 2015 (Doc. 198) — Notice of first appePlaintiff argued tht Court’s rulings
regarding Mountain View should be vacaiktthere was no subject matter jurisdiction
over federal claim.

e August 30, 2016 (Doc. 203): Tenth Circuit Coof Appeals affirms district court
dismissal of federal claims, directing ttistrict court to vacate rulings on the
supplemental claims against Mountain Viewddo remand those claims to New Mexico
state court. (“First 2016 Ordgr'The mandate was silent as to the disposition of claims
against CHSI).

e August 20, 2016 (Doc. 204): district court remanded Plaintiff's claims against Defendant
Mountain View to First JudicidDistrict Court, as direed by Tenth Circuit mandate.

1 At the hearing, Plaintiff's counsel informed the Cdhat the United States came irhe case after almost a year
of litigation at the state court level, and then removed the case here. The Notice of Removal states that the
defendant doctors were covered by the provisions of the Federal Tort Claims Act as federal actormsdatdhe m
centers that were sued. Doc. 1 at 2-3.

2 The case was assigned to U.S. Distliedge Robert C. Brack at the time, and was reassigned to the undersigned
on July 30, 2014See Doc. 157.



January 19, 2017 (Doc. 207) — Mountain Vigles Motion for Temporary Restraining
Order and Preliminary Injunction to bar Pla#infrom pursuing claims against CHSI in
state court. The pleading mentioned thatng the appeal process, the parties had
stipulated the dismissal wittrejudice of the appeal of tlagstrict court’s dismissal for
lack of personal jusdiction of the claims against CH3I.

January 25, 2017 (Doc. 212): the distdotirt amended its August 20, 2016 remand
order, finding that because it had no subjeatter jurisdiction over the case, its rulings
regarding the claims against CHSI (inchglithe dismissal based on lack of personal
jurisdiction) should be vacated as well arthanded those claims to state court.

February 24, 2017 (Doc. 215): CHSI appealsdistrict court’s ordevacating the order
that dismissed the claims against CHSI.

January 29, 2018: — the Tenth Circuit Court ppAals reversed the district court’s order
that vacated the dismissaltbk claims against CHSI arige district court’s remanding

of those claims to state coutSee Doc. 224. In this second mandate, the Court of
Appeals found that it was “impper to vacate the dismissal of CHSI and to remand the
claims against CHSI to the state couHstate of Cummings, 881 F.3d at 806 (“Second
2018 Order”). The case was remanded to distourt “solely for the purpose of ruling

on CHSI’s request for injunctive relief witlespect to the pending state proceedinigs.”

March 2, 2018, Doc. 226: CHSI filedsacond Motion for TRO or Preliminary

Injunction, which was essentially a re-filind the previous request (Doc. 207) for
injunctive relief.

As noted above, this Court held a hegron the matter on March 7, 2018. Notice was
provided, as both parties brieféte issues raised in CHSI's motion and participated in
the hearing through their counsel.

DISCUSSION

In this motion, CHSI resubmits its previowsquest for this Court to issue an order

barring Plaintiff (the Estate) and its attorneysnir continuing forward in the state court case,

prosecuting claims against CHSI and disregaydihe federal court ruling that there is no

% While Mountain View filed the motion requestiimgunctive relief, it did so on behalf of CHSee Doc. 1-1 at 9
(“the directors or executives of the Mt View Reg’l Med’l center do not act independently bdiredton from
Community Health Systems, Inc. . . .. "

* The Tenth Circuit mandate was issued on February 20, 8&Bpc. 224.
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personal jurisdiction over CHSI in New MexicoSee Estate of Vera Cummings et al., v.
Leatherwood et al., Cause No. D-101-CV-2011-00375 @# court case”).
l. Threshold Matters

Plaintiff claims that CHSI’'snotion should be denied because it is procedurally defective.
Fed.R.Civ.P. 65 requires that a request for injuectelief must show immediate and irreparable
injury through an affidavit or verified compie and because the complaint attached to the
motion (Doc. 227-3) is not sworn or supported hy affidavit or verified complaint, it does not
meet the rule’s requirements. However, an taflit or verified complat” is required only
when issuing a temporary resiiag order (“TRO”) without nate under Rule 65(b)(1)(A).
Here, notice has been providethid so the Court’s consideration is limited to determining
whether a preliminary injunction should be granted, and not a TRO. Thus, Defendant was not
required to submit an affidavit or verified compla and the Court finds that CHSI's motion is
not procedurally defective.

Plaintiff also contends that this Court laglssdiction to hear this motion or to enter a
TRO or order for injunctive tef, citing to the Anti-Injuntion Act, 28 USCS § 2283 which
states: “A court of the United &es may not grant an injunction to stay proceedings in a State
court except as expressly authorized by ActCaingress, or where nexsary in aid of its
jurisdiction, or to protect or edttuate its judgments.” This argument can be summarily rejected.
As a general rule, even after a district court has entered judgment, it retains ancillary jurisdiction
to enforce its own orders and judgmen®gacock v. Thomas, 516 U.S. 349, 356 (1996)
(recognizing “use of ancillary jurisdiction in subsequent proceedings for the exercise of the
court's inherent power tnforce its judgments”Metzger v. UNUM Life Ins. Co. of Am., 151 F.

App'x 648, 651-52 (10th Cir. 2005) (Wdut ancillary jurisdiction t@nforce its own judgments,



“the judicial power would be incomplete and eglly inadequate to the purposes for which it was
conferred by the Constitution” (citingeacock, 516 U.S. at 356). In executing the Tenth
Circuit's mandate to rule on CHSItequest for injunctive relief, this Court is certainly within its
jurisdiction to “protect or effectuate its judgments.”

At the hearing, Plaintiff’'s counsel repeatediated that the most recent Tenth Circuit
Mandate was not a proper remand because wesano pending request for injunctive relief, and
thus this Court is not requioieto comply with the mandateHowever, counsel has overlooked
the fact that CHSI (through Mountain Viewid in fact file a prior request for injunctive relief
before the second notice of appe&ke Doc. 207. In fact, it was that motion which prompted
this Court’'s amended order vacating CHSI's dssal and remanding those claims to state court.
It was this ruling that led CHSI to file thecgad notice of appeal, which the Tenth Circuit
Court of Appeals found this Court to have drigoth in vacating the dismissal of the claims
against CHSI and in remanding tkadaims to state court.

The first motion for injunctiverelief could not be appealedithout having first been
ruled on by the district court, drso the motion was technically tanger “pending” at the point
it was appealed.See Rekstad v. First Bank System, Inc., 238 F.3d 1259, 1261 (10th Cir. 2001)
(federal courts ordinarily & appellate jurisdiction ovefinal decisions) (emphasis added).
However, the Tenth Circuit’s reversal of tl@surt’s ruling with itsexplicit mandate language,
has effectively revived the motion, whihnow “pending” before this Couit.

I. Request/Motion for Preliminary Injunction

®> As mentioned in the choronology above, Mountain View filed the first motion for injunctive relief (Doc. 207) and
CHSI filed the second and instant motion (Doc. 277)e Ténth Circuit mandate directs this Court to rule on

“CHSI's request for injunctive relief.” 881 F.3d at 806ince both motions request identical injunctive relief, the
Court will address the most recent motion, which is Docket 277.
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To obtain a temporary restraining orderpoeliminary injunction, the moving party must
demonstrate: (1) a likelihood of success on thetspg2) a likelihood that the movant will
suffer irreparable harm in the abse of preliminary relief; (3) that the balance of equities tips in
the movant’s favor; and (4) that thgunction is in the public interes#ttorney Gen. of Okla. V.

Tyson Foods, Inc., 565 F.3d 769, 776 (10th C009) (quotation omitted).

Defendant seeks to enjoin the Estate and its counsel from relitigating the dismissal of
CHSI for lack of personal jurisdiction in order to effectuate the Tenth Circuit's Opinion and
Judgment. Plaintiff claims that neither tidsurt nor the Tenth Circuit had any jurisdiction to
alter the state court’s derhiof CHSI's motion to dismiss. &htiff also contends that Defendant
does not meet any of the four factors for injunctive relief.

A. Likelihood of Success on Merits

The Court agrees with CHSI's counsehtitone need not go beyond the Tenth Circuit
mandate to decide this first factor. Defendamttends that state cauitigation on the personal
jurisdiction issue is barred by both the mandatevall as the parties’ previous stipulation on
appeal as to these claims.

The Tenth Circuit expressly liethat this court properlgismissed CHSI for lack of
personal jurisdiction, and that it was “improper’laer vacate that digesal simply because we
had no subject matter jurisdiction. It further sththat its mandate “barred any further action
with respect to the claims against CHSI.” 881 F.380dt. This directive igxplicit and direct
and yet Plaintiff argues that this Court should ignore the mand&aaintiff argues that once the
case was remanded to state court, this Court lost jurisdiction to the state court, which revived the
state court’s previous denial of CHSI's motiordiemiss for lack of jurisdiction. Relying on the

Tenth Amendment, Plaintiff’'s counsel argues ttit Tenth Circuit Cotirof Appeals ruling is



not enforceable, that the stataud’s denial of CHSI's motion tdismiss on the basis of personal
jurisdiction is still in full force and effect, and that the federal court (including this Court and the
Tenth Circuit Court of Appealsjiolated the Tenth Amendmehy dissolving the state court’s
order denying CHSI's previous motion on perdgaasdiction because it had no authority or
jurisdiction to do s8.

Plaintiff's argument is flawed in several aspects. First, counsel overlooks the fact that
after CHSI's claims were remanded to statarGoCHSI appealed this Court’s ruling—which
CHSI was entitled to do. The Tenth Circuitpinion stated that thi€ourt had “properly
exercised its sound discretion inling initially (before the appeab this court) that it could
address personal jurisdiction over CHSI before resolving subject-matter jurisdiction,” explaining
that a district court withousubject matter jurisdiction “carddress personal jurisdiction.” 881
F.3d at 798. This Court is therefore requiretbttmw the Tenth Circuit madate and still retains
jurisdiction to do so.

Second, Plaintiff ignores the clear legal basrstiiss Court’s jurisdition and authority to
have initially dissolved the state court denialGHSI’'s motion to dismiss. In his September
2012 order granting CHSI's motion to dismiss fack of personal jisdiction, Judge Brack
explained the legal basis for thederal court’'s authority to ovieirn the state court’s denial.
Judge Brack noted that when ae#@sremoved, interlocutory séatourt orders “are transformed
into orders of the federal distticourt.” Doc. 60 at 3 (citin§ee In re Diet Drugs, 282 F.3d 220,
231-32 (3d Cir. 2002)Payne v. Churchich, 161 F.3d 1030, 1037 (7th Cir. 1998). This means

that any state court ordergeafremoval of the case wouldmain in full force and effeantil

® . Plaintiff has filed a motion to strike CHSI’s notice of the Tenth Circuit opinion advancing this same argument,

and this motion is now pending in the underlying state court proceeding. See Doc. 227-4 (state court motion to
strike CHSI's notice of 10th Cir. opinion stating that “a Federal Court without subject matter jurisdiction over a
party cannot dismiss that party from a valid State Cease where subject matter jurisdictional over the parties
exists”).



“dissolved or modified” by the federal dist court—which the federal court has both
jurisdiction and authority to doSee 28 U.S.C. 81450 (Doc. 60 at 3). The Court also rejected
Plaintiff's collateral estoppel gument because the doctrine did not apply where there had been
no final adjudication on the merits.

Third, this Court would not be overstepgi its jurisdictional bounds in granting
injunctive relief, assuming that Defendant metties requirements for such relief.  As noted
above, a federal court is authorized to enjoatestourt proceedings when necessary “to protect
or effectuate its judgments.” 28 U.S.C. 832 A federal court may enjoin state court
proceedings to avoid relitigation of an issue thats previously presented to and decided by the
federal court. See Chick Kam Choo v. Exxon Corp., 486 U.S. 140, 146 (1988). (“relitigation
exception was designed to permit a federal coupréwent state litigationf an issue that was
previously presented to and d#ed by the federal caotly (citing to 28 U.SC. §2283). This is
exactly this kind of relitigation whit CHSI seeks to prevent here.

The first factor supporting injunctive reliafeighs unequivocally in favor of CHSI.

B. IrreparableHarm

CHSI claims it will suffer irreparable harfrom Plaintiff's prosection of the state-court
litigation likelihood that the mova will suffer irreparable harnm the absence of preliminary
relief. In this case, Defendant would be fordedrelitigate in state court issues previously
decided by this Court, which is itself is considered irreparable tmane.g., In re SDDS Inc.,

97 F.3d 1030, 1041 (8th Cir. 1996) (“Requiring [defenpamtelitigate in tle state court issues
previously decided by this Courbmstitutes an irggarable harm.”);Ballenger v. Mobil Oil

Corp., 138 Fed App’x 615, 622 (5th Cir. 2005) (JEnonstrating thathe state litigation



concerns an issue already decided by the fedeuatis sufficient to demonstrate both the harm
of continuing the state litagion and the lack of an adequate remedy at law.”).

Plaintiff contends that CHSI's alleged haismeither irreparable nor immediate because
any alleged injury by CHSI amounts to @omed participation inthe ongoing state court
litigation. Plaintiff also argues that CH®illl be suffering only economic injury by defending
this caseSee Heildeman v. Salt Lake City, 348 F.3d 1182, 1189 (10thrCR003) (“[E]conomic
loss usually does not, in and of itself, constitute irreparable harm.”). The Court is baffled by the
argument that forcing CHSI to defend its pasitin state court merely involves a matter of
money. Having been dismissed from this casddck of personal jurisdiction, CHSI no longer
has a forum from which to argue its position in tlaestourt, and is entitled not to have to enter
an appearance to defend this position at @herefore, from Defendd's viewpoint, CHSI has
the right not to be brought into court at all evhthere has already beandetermination that
personal jurisdiction does not exist, not meention the concomitant considerations of
inconvenience, time and effort. In additionjstobvious that CHSI auld not be anxious to
relitigate an issue that has already been dedidéd favor, and an inconsistent ruling by state
court (even if it were legally permitted) waulamount to harm that cannot be remedied
economically. Because such harm is indeegarable, this second factor weighs heavily in
Defendant’s favor.

C. Balance of Equities

CHSI next argues that thererie harm to the estate by tlesuance of injunctive relief,
since Plaintiff has no protectable interestdisregarding the Tenth uit Mandate, and in
backing out of its pvious stipulation mgarding those claims. Plaifitclaims the balance is in

her favor because she has a constitutional righttt@l by jury. However, as Defendant points



out, Plaintiff has no constitutional right to assgaims against a party over which the court has
no personal jurisdiction. Ththird factor weighs in favor of Defendant.

D. Publicinterest

For this last factor, CHSI contds that this factor weighs its favor because it promotes
compliance with federal court orders and prevealisigation of matteralready decided, which
is in the public interestSee Landgraf v. US Film Prods., 511 U.S. 244, 266 (1994) (stating that
federal courts should foster “a rule of latvat gives people confidence about the legal
consequences of their actions”). The public &asnterest in the binding and preclusive effect
of legal matters that have been decided. Adsbtigant (such as Defendant) has an interest in
not being haled into Court in tladsence of persoh@risdiction.

Plaintiff contends that the publi@s an interest in making sure that corporations such as
CHSI are held accountable when a New Mexicazenitiis injured as a result of their negligent
behavior. However, the public i@o interest in holding accoafe a corporation over which
the courts in this state hame personal jurisdictiorglthough it can always be held accountable
in a court with jurisdiction over that party.

This last factor also wghs in favor of Defendant.

CONCLUSION

In sum, the Court finds and concludes thdtas jurisdiction tdhear the instant motion,
and that Defendant CHSI has demonstrated th&dw factors necessary for this Court to issue
an Order awarding injunctive relief.

At the hearing, Plaintiff's counsel requesttpplemental briefing on the issues raised
and discussed. The Court denied this requéghile the Court appreciates the short time span

counsel had in which to respotm Defendant’s motion, the Couwatso finds that the matter has
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been sufficiently briefed in this Court. Theatter is a relatively simple one: this Court is bound
by the Tenth Circuit Mandate, and that any Hart supplemental briefing—if it does become
necessary—would be more appropriatehe appellate level, should Plaintiff’'s counsel wish to
appeal this Court’s ting on Defendant’s motion.

Finally, the Court notes that CHSI has resjad a preliminary injunction and recognizes
that in order to obtain a prelinary injunction, a likelihood of sucss on the merits is required
rather than actual success on the mer@=e University of Texas v. Camenisch, 451 U.S. 390,
395, 101 S.Ct. 1830, 1833 (1981) (The injunction stahdé probable success on the merits is
not equivalent to actual success on the meritghifncase, however, final judgment has already
been entered (Doc. 213), and so the Court asstimaé Defendant is not requesting relief beyond
what was sought in this motion.

A separate Order dhjunction shall issue.

THEREFORE,

IT IS ORDERED that Defendant CHSI's Motion foFemporary Restraining Order and
Preliminary Injunction, filed by Defendant @wonunity Health Systems, Inc. (“CHSI{Doc.

226)is hereby GRANTED for reasons descriliethis Memorandum Opinion and Order.

CHIEF UNITED STATES DISTRICT JUDGE
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