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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO
WOODSIDE CREDIT, LCC,
Plaintiff,
VS. Civ.No. 16-1274 JCH/KK
THOMAS PLACENCIA a/k/a TOMAS
DAVID PLACENCIA, and JOHN B.
GALLEGOS,

Defendants.

ORDER ADOPTING MAGISTRATE JUDG E'S PROPOSED FINDINGS AND
RECOMMENDED DISPOSITION and OVERRULING DEFENDANTS’ OBJECTIONS

THIS MATTER is before the Court on Plainti§ Motion to Remand to State Court
Pursuant to 28 U.S.C. § 1447(c) (“Motion torkend”), filed November 29, 2016. (Doc. 8.) In
her Proposed Findings and Recommendesb@sition (“PFRD”), filed December 19, 2016,
United States Magistrate Judge Kirtan Khatsaposed to find that j1Plaintiff's Motion to
Remand was timely; (2) Defendant’s Notice oihiReal was untimely; (3) Plaintiff's Complaint
did not present a federal question; and Oidjendant should be etioned based on his
objectively unreasonable and untimely removéDoc. 14.) Judge Khalsa recommended that
Plaintiff's Motion to Remand be gnted, and that Plaintiff be raged to submit an Affidavit of
its just costs and actual expessincluding attorney fees, asresult of the removal. Id))
Defendants filed Unified Objection[s] to Magisate’s Proposed Order (“Objections”) on

January 9, 2017 (Doc. 16), and Defenda®tsjections are now before the Court.

! Defendant John Gallegos joinedfBredant Placencia in the Objections.
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District courts may refer dispositive motiots a magistrate judge for a recommended

disposition pursuant to 28 U.S.C. § 636 and Fédeuée of Civil Procedure 72. 28 U.S.C. §
636(b)(1)(B); Fed. R. Civ. P. 72(b)(1). “Withi¥ days after being served with a copy of the
[magistrate judge’s] recommendetisposition, a party may servand file specific written
objections to the proposed findings and recommigoni®a” Fed. R. Civ. P72(b)(2); 28 U.S.C.
8 636(b)(1). When resolving olgjiions to a magistrate judgefsoposal, “[tlhe district judge
must determine de novo any part of the magistpadge’s dispositiorthat has been properly
objected to. The district judgmay accept, reject, or modifiie recommended disposition;
receive further evidence; or retutimee matter to the magistrate judgeh instructions.” Fed. R.
Civ. P.72(b)(3); 28 U.S.C. § 636(b)(1).

“[A] party’s objections to the magistrajadge’s report and recommendation must be
both timely and specific to preserve an issoiede novo review by theélistrict court or for
appellate review.” United Sates v. One Parcel of Real Prop., 73 F.3d 1057, 1060 (TOCir.
1996). Further, “[i]ssues raised for the fitdine in objections to the magistrate judge’s
recommendation are deemed waive®arshall v. Chater, 75 F.3d 1421, 1426 (T0Cir. 1996);
see also United States v. Garfinkle, 261 F.3d 1030, 1031 (f0Cir. 2001) (“In this circuit,
theories raised for the first time in objections to the magistrate judge’s report are deemed
waived.”).

The Court has considered the MotionRemand, Defendant Placencia’s Response in
Opposition, the Magistrate Judge’s PFRD, and Bdd@ats’ Objections in light of the foregoing
standards, and has conductedeanovo review. Based on this view, the Court finds that
Defendants’ Objections to the Magistrate Juslg®FRD are unfounded. In their Objections, the

Defendants assert theiro se status (Doc. 16 at 1-2), list thalefenses to Plaintiff's claims$d;



at 3-4), and reargue the timelgseof their Notice of Removald, at 4-5). Defendants raise, for
the first time, their objections to the awardaofy costs based on a wholly vague and conclusory
allegation that “Plaintiff's actionare scandalous and vexatiousld. @t 4.)

In short, following itsde novo review, the Court finds ndault with the Magistrate
Judge’s PFRD, and discerns nothing that might ligdbe added to it. fus, rather than repeat
what the Magistrate Judge has already emittthe Court hereby ADOPTS the Magistrate
Judge’s PFRD and OVERRULHZefendants’ Objections.

IT IS THEREFORE ORDERED that

1. Plaintiff's Motion to Remand to S&atCourt Pursuant to 28 U.S.C. § 1447(c)
(Doc. 8) isGRANTED.

2. The Clerk of the Court will mail a certified copy of this Order to the Clerk of the
Thirteenth Judicial District Court,d@inty of Valencia, State of New Mexico.

3. Plaintiff shall submit an Affidavit ofts costs and actuaxpenses, including
attorney fees, incurred as a result of the remeaxthin ten days of the entry of this Order.
Defendants shall have ten days theredtieespond to Platiff's Affidavit.

IT 1S SO ORDERED.

}kwwc -

UDITH C. HERRERA
Unlted States District Judge




