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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

MTGLQ INVESTORS, LP,

Plaintiff,
VS. 1:17ev-00487KG-LF
MONICA L. WELLINGTON, THE MONICA L.
WELLINGTON DECLARATION OF TRUST
DATED DECEMBER 28, 2007, ALTURA VILLAGE
HOMEOWNERS’'ASSOCIATION, INC., JP MORGAN
CHASE BANK, N.A.,

Defendans.

ORDER GRANTING MTGLQ'’s MOTION FOR PROTECTIVE ORDER

THIS MATTER is before the Court gulaintiff MTGLQ Investors, LP’s (‘“MTGLQ")
Motion for Protective Order and Notice of Né&ppearance on Defendant’s Notice of
Deposition of Plaintiff's Counsel, filed on October 26, 2018. Doc. Tldfendant Monica
Wellington filed aresponse oNovember9, 2018. Doc. 18. MTGLQ filed a Notice of
Completion on November 13, 2018. Doc. 1HMaving reviewed the parties’ filings arle
relevant law the Court finds the motion is waliken and will GRANT it

MTGLQ asks the Court for an order relieving counsel, Elizabeth Friedenstein, from
attending or responding tkefendant Wellingtos notice ofdeposition. Doc. 111. Ms.
Wellington served Ms. Friedenstein with a notice of deposition @aalf@c 25, 20181d. at1, 7.
Ms. Wellington advised Ms. Friedensteua emailthat she intended to depose her because she
was “the sole signatory withess on interrogatory respgreed “dated [she herself] had
received (andlis] apparently the custodian of) certain mortgageudeents and your complaint

alleges the ‘mortgage was placed in [your] hands for collectionaedlésure.” 1d. at 5.
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Ms. Wellington’s claim that she is entitled to depose Ms. Friedensesiausshe is the
“sole signatory witness on interrogataesponsesis without merit. Under the federal rules
governing interrogatories, “fe person who makes the answers must sign them, and the attorney
who objects must sign any objectidngeD. R. Civ. P.33(b)(5). In this case, Ms. Friedenstein
signel the objections to the interrogatories. Doc.-208t 12. A verification was attached to the
interrogatories, signed my Michael Bennett, an employee of Rushman Management
Services, LLC.Id. at 14. This verification stated that the answers tinteerogatories were
“assembled by employees of the Plaintiff, with the assistanceuoteq based on a review of
the loan records and from personnel in the appropriate offices and dep@arohthe
corporation. The matters stated herein are true and correct to the ivgstrmdwledge and
belief based upon records and information available at this tihde.The verification form is
subscribed and swornd. This verificationmeetsthe requirements of Rule 33(b)(5)he Court
discerns no violations of the requirements of Rule k3. Wellington thus,is not entitled to
depose Ms. Friedenstein on this basis.

Ms. Wellington’s claim that she is entitled to depose Ms. Friedensesiause shis the
custodian otertan mortgage documenis similarly without merit. M. Friedenstein argues that
the requested discovery “purely focused on Defendant’s counterclaims and affirmative
defenses on standing, that have been overruled and denied.” Doc311That Court ages.

The Court dismissed Ms. Wellington’s claims against Ms. Friedensténeir entirety. Doc.
72. Specifically, the Court held that “Ms. Wellington lacks stagdinchallenge the

assignments of her promissory note and mortgatgk.at 16*

I MTGLQ also points outhat it “has provided business records to show the loan was transferred
to Plaintiff on November 1, 2016, and service transferred to RushmoneMa@agement
Services, LLC.The documents show that Plaintiff's counsel, Weinstein & Riley, Re&ejved



Ms. Friedenstein is not a party to this lawsuit. Ms. Wellington hafgyed no
legitimate reason to depose plaintiff's counsel. The Court ther&6lBANTS MTGLQ’s
Motion for a Protective Order and finds that Ms. Friedensteimbatuty to attend or respaho
Ms. Wellington’s Notice of Deposition. Ms. Wellington is herebgeyed to pay MTGLQ'’s
attorney’s fees and costs in bringing this moti&@se FeD. R. Civ. P. 26(c)(3); 37(a)(3A).
MTGLQ shall submit its affidavit ofxpenseso later tharDecembenl4, 2018. Ms. Wellington
may file objectiongo the affidavit of expensdater than Decemb&8, 2018.

MTGLQ Investors, LP’Motion for Protective Order and Notice of Néppearance on
Defendant’s Notice of Deposition of Plaintiffs Coungebc. 111 is GRANTED

IT 1S SO ORDERED.

ited SatesMagistrate Judge

the original Note in its office as bailee/agent of Plaintiff, prioth® filing of the complaint.
Again, this Court has already decided the issue of standing ind&®daintiff.” Doc. 109 at 3.



