Grado v. Lucero et al Doc. 5

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

GABRIEL H. GRADQ,
Petitioner
V. No. 17€V-00984MV -KRS
ALICIA LUCERO,
Respondent.

ORDER GRANTING MOTION TO PROCEED
IN FORMA PAUPERISAND TO ANSWER

This matter is before the Court BetitionerGabriel H. Grads PetitionUnder 28 U.S.C. §
2254 For Writ Of Habeas Corpus By A Person In State Custody [Doc. 1] and Prisongda M
and Affidavit for Leave to Proceed Pursuant to 28 U.S.C. 8§ [94& 2]. Because it appears that
Petitioner is unable tprepay the filing fee pursuant to 28 U.S.C1815, the Court will grant
Petitioner’'s motion to proceed forma pauperis. The Court has reviewed the Petition pursuant
to Rule 4 of the Rules Governing Seat 2254 Cases in the United States District Courts and
determined that it is not subject to summary dismissal. Therefore, the Court will order
Respondent to file an answterthe Petition.

IT IS THEREFORE ORDERED that PetitionersPrisoner’s Motion and Affidavit for
Leave to Proceed Pursuant to 28 U.S.C. § 1915 [Dots GRANTED and Petitionemay
proceed without prepayment of costs or other fees or the necessity of giuinigyseerefor;

IT ISFURTHER ORDERED that the Clerk othe Court is directed to forward copies of
this Order and the Petition [Doc. 1] to Respondent and the New Mexico Attorney General,

IT ISFURTHER ORDERED that Respondent answer tRetitionwithin thirty (30) days
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from entry of this Order. Respondasnairswer shalladvise, but is not limited toyhether
Petitionerhas exhaustedidistate court remedies as to the issues raised in the federal petition.
Respondent shall attachhs answer copies of any pleadings or other papertnent to the issue

of exhaustion which was filed byetitionern the sentencing court, the state district court, the state
court of appeals and the state supreme court, together with copies of all memitedrmebbth
parties in support of or in response to those pleadiigsspondent shall also attach to the answer
copies of all state court findings and conclusions, docketing statements, amh®pssued in
Petitioners state court post-conviction or appellate proceedings. In the event Respaertest
exhaustion, hehall identify the State procedures currently availabledttionergiven the nature

of Petitioners claims and their procedural history.

KEVIN R. SWEAZEA
UNITED STATES MAGISTRATE JUDGE




