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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

CHRISTOPHER LEE CRESPIN,
Plaintiff,
VS. NoCV 18-00227JCH/KRS
METROPOLITAN DETENTION CENTER,
ABRAHAM GALLARDO,

Defendants.

MEMORANDUM OPINION AND ORDER OF DISMISSAL

THIS MATTER is before the Court undéed. R. Civ. P. 41(bbn the Civil Rights
Complaint Pursuant to 42 U.S.C. § 1983 filedRgintiff Christopher Lee Crespin on March 7,
2018. (Doc. 1). The Court will dismiss the Cdaipt without prejudice for failure to comply
with 28 U.S.C. 88 1914 and 1915, failure to complth Court orders, anthilure to prosecute
this case.

Plaintiff, Christopher Lee Crespin, filed thesvil rights proceeding under 42 U.S.C. §
1983 on March 7, 2018. (Doc. 1). Plaintiff did not pay the $400.00 filing fee or submit an
application to proceed without prepaymentfeds or costs pursuant to 28 U.S.C. § 1915. On
March 12, 2018, the Court ordered Plaintiff to ctines deficiency within 30 days by either
paying the $400.00 filing fee or submiigi an application to proceed forma pauperis. (Doc.

2). The Order advised Plaintifiiat, if he failed to cure the deficiency within the 30-day time
period, the Court could dismiss this proceedintheut further notice. (Doc. 2 at 1). The Court
also sent Plaintiff the forms for submitting application under § 1915. (Doc. 2 at 2). More

than 30 days elapsed after entrytied Court’s Order to Cure Defency and Plaintiff did not pay
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the $400 filing fee, submit an applicationgmceed under § 1915, or otherwise respond to the
Court’s March 12, 2018 Order.

On April 19, 2018, the Court entered an Order to Show Cause. (Doc. 4). The Order
directed Plaintiff Crespin to show cause witBihdays why the case shdunot be dismissed for
failure to comply with the Court’'s March 12018 Order. (Doc. 4 at 2). On May 9, 2018,
Crespin sent a letter response to the Couringtdhat “my filing fee for my case against Lt.
Gallardo was waived my paperwork said.” (Dé&cat 1). Crespin attached a State of New
Mexico, Second Judicial Distri€ourt Order on Application for Free Process. (Doc. 5 at 2-3).
As indicated, Plaintiff Crespis’ Complaint was filed in thigederal Court on March 7, 2018.
(Doc. 1). The Court takes note that he filed a wutislly identical tort complaint in the State of
New Mexico, Second Judicial &trict Court on March 28, 2018,0ag with an aplication for
free process, which was granted by the state courtCl8esopher Lee Crespin v. Metropolitan
Detention Center and Abraham Gallardo, No. D-202-CV-2018-02484.

On May 18, 2018, seven days after the deadtmeCrespin to respond to the Order to
Show Cause, Crespin filed a packet of additiamakerials. In his transmittal letter, Crespin
stated “It's 5 separate envelopésit together it equals “one “packet of the information need to
proceed withmy tort claim. . .” (Doc. 7) (emphasis added)he packet included a State of New
Mexico, Second Judicial District Court Complaint (Tort), Summons, Motion for Free Process,

and Court Annexed Arbitration @dication. (Doc. 8 at 21-36).Nothing filed by Crespin was

' Crespin has a pattern of filingrisoner civil rights complaints in this Court and then filing
essentially duplicative poeedings in state courtSee Christopher Lee Crespin v. Albuquerque
Police Department, 2™ Judicial, Public Defender Department, No. CV 18-00260 WJ/CG and
Christopher Lee Crespin v. New Mexico Public Defender Department, No. D-202-CV-2018-
02936, Christopher Lee Crespin v. Albugquerque Police Department, No. D-202-CV-2018-
02937, andChristopher Lee Crespin v. Second Judicial District Court, No. D-202-CV-2018-
02941.



responsive to this Court’'s Ondéo Show Cause buinstead, indicated inté by Crespin to
prosecute his New Mexico state court action.

Under 28 U.S.C. 88 1914(a) and 1915(a), therCis required collect the federal filing
fee from the Plaintiff or authorize Plaintiff toqmeed without prepayment of the fee. Plaintiff
has failed to either pay the $400.00 filing feesobmit an application to proceed under § 1915.
The Court ordered Crespin to either pay thadilfee or submit an application to proceed under
8 1915. The Court also provided Crespin with8ME15 application form. (@c. 2). Crespin did
not pay the fee, file an appditton to proceed, or even pEsd to the Court’s Order.

When the Court ordered Crespin to showseawhy the case should not be dismissed, he
tried to claim that the fee had been waived based on the state awddtsgranting him free
process. (Doc. 5). The state d®igrant of free process in rsgparate stateoart action has no
application to this federal court caseCrespin’s May 18, 2018 packet was untimely, and
demonstrates that, rather than pasge a federal civil rights case in this court, Crespin intends to
pursue his New Mexico state tattion. (Doc. 7, 8). Crespin $idailed to comply with the
requirements of 28 U.S.C. 88 1914 and 1915, with Court’s March 12, 2018 Order to Cure
Deficiency, and with the CourtApril 19, 2018 Order to Show Cause.

The Court may dismiss an action under FedCR. P. 41(b) for failure to prosecute, to
comply with the statutes or rules of civilgmedure, or to comply with court orderSee Olsen v.
Mapes, 333 F.3d 1199, 1204, n. 3 (1@ir. 2003).Therefore, the Court will dismiss this civil
proceeding pursuant to Rule 41(b) for failureetanply with 28 U.S.C. 88 1914, 1915, failure to
comply with the Court’s Orders of March 12018 and April 19, 2018, and failure to prosecute
this proceeding. The Court’s dismissal is withptejudice to Crespin’s right to proceed on his

tort action pending in the New Mexi&econd Judicial District Court.



Also before the Court is the Application Rsoceed in District Gurt Without Prepaying
Fees or Costs filed by PlaifitCrespin on June 12, 2018 (Do8). The Court will deny the
Application to Proceed on several grounds. Fitst, Application does not comply with the
requirements of 28 U.S.C. § 1915(b) in thatddes not include Crespin’'s 6-month inmate
account statement. Second, the Court orderedpr to file an application to procesdforma
pauperis no later than April 12, 2018(Doc. 2). The Application idiled two months after the
Court’'s deadline, without any explanation for faslure to file within the time limit or any
request for an extension of timeast, the Application to Proceednsoot in light of the Court’s
Rule 41(b) dismissal of the Complaint.

IT ISORDERED:

(1) the Application to Proceed in Districo@t Without Prepaying Fees or Costs filed by
Plaintiff Christopher Lee Crespion June 12, 2018 (Doc. 9)D&ENIED; and

(2) the Civil Rights Complaint Pursuanb 42 U.S.C. 8§ 1983 filed by Plaintiff
Christopher Lee Crespin ddarch 7, 2018 (Doc. 1) iBISMISSED without prejudice under
Fed. R. Civ. P. 41(b) for failure to prosecoteto comply with 28 U.S.C. 88 1914 and 1915 and

with the Court’s March 12018 and April 19, 2018 Orders.
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