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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

RICHARD DAVID RODRIGUEZ,
Plaintiff,
VS. No0.1:18-CV-00988-KRS

ANDREW SAUL, Commissioner of
Social Security,

Defendant.

MEMORANDUM OPINION AND ORDER

THIS MATTER is before the Court upondhtiff's “Order Setting Briefing Scedule
[sic]” (Doc. 28), filed on July 102019, which the Court construas a motion to reverse/remand
the determination of the Commissioner of 8wxial Security Administration (“SSA”) that
Plaintiff is not entitled to disability insurance benefits under M of the Social Security Act,
42 U.S.C. 88 1381-83f. The Commissioner respdridePlaintiff's motion on November 12,
2019. (Doc. 34). With the consent of the partiesaioduct dispositive proceedings in this matter,
see28 U.S.C. § 636(c);#b. R.Civ. P. 73(b), the Court has considdrthe parties’ filings and
has thoroughly reviewed the adnstrative record. Hamg done so, the Court concludes that the
ALJ did not err and will therefe DENY Plaintiff's motion.

|. PROCEDURAL POSTURE

On June 21, 2016, Plaintiff filed an initial digation for supplemeil security income.
(See Administrative Record (“AR”) at 80). Plafhalleged that he had become disabled on
April 4, 2016, due to a torn rotator cuff, neakd back problems, knee problems, high blood
pressure, emotional disability and “difficult “difficulty functioning,” and headachesld( at

80, 226-27). His application was deniedha initial level on November 21, 201id.(at 80-94),
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and at the reconsideratidevel on April 10, 2017id. at 95-112, 119-21). PHiff requested a
hearing (d. at 126-28), which ALJ Stephen G@nconducted on April 19, 2018 (skek at 26-
79). Plaintiff was represented by ceehand testified at the hearintd.(at 30-71, 75-77).
Vocational expert Nicole King (the ‘®") also testified at the hearindd(at 71-75).

On May 31, 2018, the ALJ issued his decisfonging that Plaintiff was not disabled
under the relevant sectionstbé Social Security Actld. at 11-21). Plaintifrequested that the
Appeals Council review the ALJ’s decisiad.(at 6-7), and on Malc25, 2019, the Appeals
Council denied the gpiest for reviewid. at 1-6), which made the ALJ’s decision the final
decision of the Commissioner.

Meanwhile, on October 23, 2018, Pla#infacting pro sefiled the complaint in this case
seeking review of the Commissioner’s decision. (Doc. 1). On January 11, 2019, the
Commissioner filed a motion to dismiss for laafljurisdiction premised on the fact that
Plaintiff's appeal to the AppeaiCouncil was still pending. (Dot7). After the Court entered an
Order to Show Cause (Doc. 18), to whichiRiiff did not respondthe Court granted the
Commissioner’s motion on March 5, 2019 (Doc.. Fintiff moved for reconsideration on
April 8, 2019 (Doc. 21), and the Cawonstrued that filing as a reqiehat its earlier dismissal
order be vacatedéeDoc. 22). Because the Appeals Cauhad recently denied Plaintiff's
administrative appeal, the Cogranted him this reliefSee id).

After the Commissioner filed his answer (Doc. 23), the Court entered a briefing schedule
directing Plaintiff to file h motion to remand and supportimgmorandum no latehan August
15, 2019 (Doc. 27). On July 10, 2019, Plaintiff fikbe instant document. (Doc. 28). Plaintiff's

filing did not identify anyspecific issues for review and did not cite any authority in support of



his filing. (See id).. Instead, Plaintiff only stated thgt]he court has b supporting documents
supporting my case” and thia¢ “is filing a memoranduran or before Aug. 15, 2019.Id)).

Despite the foregoing, Plaintiff has not @lany further documés in this action.
Construing Plaintiff's filing as motion to remand, the Commiisner filed a response brief on
November 12, 2019, arguing generally that the didInot err in determining that Plaintiff was
not entitled to benefitsSeeDoc. 34). Plaintiff did nofile a reply brief.

[I. L EGAL STANDARDS
A. Standard of Review

Judicial review of the Commissioner’s d&on is limited to determining “whether
substantial evidence supporte flactual findings and whetheret\LJ applied the correct legal
standards.Allman v. Colvin813 F.3d 1326, 1330 (10th Cir. 2016¢e alsai2 U.S.C. § 405(g).

If substantial evidenceupports the ALJ’s findings and the cartéegal standards were applied,
the Commissioner’s decision stands, ar@ghaintiff is not entitled to relieSee, e.gLangley v.
Barnhart 373 F.3d 1116, 1118 (10th Cir. 2004). Althougtoart must meticulously review the
entire record, it may neither reweigh the evidemaesubstitute its judgent for that of the
CommissionerSee, e.gid. (quotation omitted).

Substantial evidence is “sucbklevant evidence as a reasonable mind might accept as
adequate to support a conclusiddée Biestek v. Berryhill39 S. Ct. 1148, 1154 (2019) (quotation
omitted); Langley 373 F.3d at 1118 (quotation omitted)thdugh this threshold is “not high,”
evidence is not substantial if it is “a mere scintilBiéstek 139 S. Ct. at 1154 (quotation omitted);
“if it is overwhelmed by otheevidence in the recordlangley 373 F.3d at 1118; or if it
“constitutes mere conclusion@@rogan v. Barnhart 399 F.3d 1257, 1261-62 (10th Cir. 2005)

(quotation omitted). Thus, the Cownust examine theecord as a whole,Acluding anything that



may undercut or detract from the At Jindings in order to determiriiethe substantiality test has
been met."Grogan 399 F.3d at 1262. While an ALJ neeot discuss every piece of evidence,
“[t]he record must demonstrate that the ALJ édesed all of the evidence,” and “a minimal level
of articulation of the ALJ’s assessment of thalewce is required in cases in which considerable
evidence is presented to counter the agency’s posiiitdn v. Chatey 79 F.3d 1007, 1009-10
(10th Cir. 1996). “Failurego apply the correct legal standand to provide tis court with a
sufficient basis to detarine that appropriate legal principleave been followed is grounds for
reversal."Byron v. Heckler742 F.2d 1232, 1235 (10th Cl984) (quotation omitted).
B. Disability Framework

“Disability,” as defined by the Social SedyriAct, is the inability “to engage in any
substantial gainful activity by reason of angdically determinable physical or mental
impairment which can be expected to resulteéattl or which has lasted can be expected to
last for a continuous period obt less than twelve monthsi2 U.S.C. § 423(d)(1)(A). The SSA
has devised a five-step sequential evidngprocess to determine disabili§ee Barnhart v.
Thomas540 U.S. 20, 24 (2003)vall v. Astrue561 F.3d 1048, 1051-52 (10th Cir. 2009); 20
C.F.R. 88 404.1520, 416.920. If a finding of disabilitynon-disability is diected at any point,
the SSA will not proceed thugh the remaining stepBhomas540 U.S. at 24. At the first three
steps, the ALJ considers the claimant’s currenkvaativity and the seviy of his impairment
or combination of impairmentSee idat 24-25. If no finding is direet after the third step, the
Commissioner must determine the claimant’scsi functional capacity (“RFC”), or the most
that he is able to ddespite his limitationsSee20 C.F.R. 88 404.1520(e), 404.1545(a)(1),
416.920(e), 416.945(a)(1). At step fptire claimant must proveat) based on his RFC, he is

unable to perform the work he has done in the [g&st. Thoma$40 U.S. at 25. At the final step,



the burden shifts to the Commissioner to datee whether, considering the claimant’s
vocational factors, he is capable of performitiger jobs existing in gnificant numbers in the
national economySee id.see also Williams v. Bowegd44 F.2d 748, 750-51 (10th Cir. 1988)
(discussing the five-step sequeh@@aluation process in detail).
[ll. T HE ALY’ SDETERMINATION

The ALJ reviewed Plaintiff's claim puraat to the five-step sequential evaluation
process. (AR at 11-13). He firdetermined that although Plaffihad engaged in substantial
gainful activity after hs alleged onset date, there had b&eonntinuous twelve-month period
during which Plaintiff had not engagién substantial gainful activityld. at 13). The ALJ then
found that during the relevant period of no sutiséh gainful activty, Plaintiff suffered from the
following severe impairments: dysfunction of mgmints, affective disorders, anxiety disorders,
and PTSD.I@.). The ALJ also determined that Plafihsuffered from hypertension and obesity,
but he concluded that thesepairments were not severéd.j.

At step three, the ALJ concluded tiaintiff did not havean impairment or
combination of impairments whiomet the criteria of listemnpairments under Appendix 1 of
the SSA’s regulationsld. at 14). As to Plaintiff’'s meat impairments, the ALJ found only
moderate limitations in undersi@ding, remembering, @pplying information; interacting with
others; concentratingersisting, or maintaining pacejdadapting or managing oneselél.).

He further found that Plaintiff'subjective claims of physicahd mental difficulties were not
based on objective medical evidence, which supparo more than modse limitations. id.).

Proceeding to step four, the ALJ’s narrativet addressed Plaintiff’s self-reported

limitations before turning tbis hearing testimonyld. at 16). At the hearing, Plaintiff appeared

in a wheelchair and with oxygen and a sling, alivbfch he said were required due to an earlier



car accident or other conditigrisut none of which the ALJ found were indicated in any medical
records. ee id. The ALJ further noted that despakeging he could not work after the
accident, Plaintiff had worked above the threstofldubstantial gainful activity since that time.
(See idat 17). Although Plaintiff @imed that his right hand haths since his accident and
could not be used to litnything, the ALJ found no media&cords discussing thisSée id).

The ALJ found that the medical evidence refdelca history of back pain, cervical pain,
and edema, and that Plaintiff's Jul§1Z records showed no breathing probleras).(He found
medical evidence that Plaintiff had a full andnpess wrist range of motion; evidence of an
intact rotator cuff repaiin late 2016; and evidence of fullnge of motion in his right shoulder in
early 2017. $ee id).. He noted imaging showing only mild moderate degenerative changes in
Plaintiff's thoracic spine iMarch 2016, some subdeltdidrsitis in May 2016, and normal
nerve conduction in February 201%eg id. As to mental healtlssues, the ALJ discussed
records from Plaintiff’s treating pBician showing successful treatmef insomnia, a history of
depression and related treatment] eepeated instances of Plaihkiaving pleasant affect and
intact cognitive function.See id).

The ALJ gave “little weightto two documents from Plaiffts treating physician, Kurt
Kastendieck, M.D.%ee idat 18). The first opinion, a docts note referring Plaintiff to a

psychiatrist and stating that n&s unable to work, was deemed “conclusory,” “not supported by
an adequate explanation,” and “contraryhe objective medical evidenceSde id).. The

second opinion, submitted by Dr. Kastendietkarly 2018 and finding fairly “extreme”
limitations, was discounted for having no exgaion for the limitatbns, for being unsupported

by objective evidence, and in particular being unsupported by Dr. Kastendieck’s own

treatment notesSge id.



The ALJ’s weighting of other opinions varie&ege idat 17-19). Although consultative
examiner Michael Gzaskow, M.D. assessed Bfaimith relatively strong limitations due his
PTSD and chronic mood swindgbe ALJ afforded “limited wight” to these opinions, finding
them “vague and not entirely castent with the objective portions of the exam or the medical
evidence showing normal behar by the claimant.” $ee idat 17). The ALJ only gave “some
weight” to statements from Pidiff's father, reasoning that ¢éhatter was “not a medical
professional” and that his dequiibns were not consistent witthe objective elements of the
claimant’'s medical records.5¢e idat 19). By contrast, the Alafforded “significant weight”
to two state psychiatric consulta and two state medical cottants, all of whom found milder
limitations than those assessedhy Kastendieck or the CESée idat 18-19).

In light of this narrative, the ALJ found thRtaintiff possesses an RFC to perform “light
work” with multiple adlitional restrictions.Ifl. at 15). Relying on this RFC and testimony from
the VE at the hearing, the ALJ concluded thatlevRlaintiff could not pgorm any of his past
relevant work, he is able toperm other jobs that exist in significant numbers in the national
economy. Id. at 19-20). On this basis, the ALJ detéred that Plaintifivas not disabled under
the meaning of the Social Securigt and not entitled to benefitdd( at 20).

IV. DISCUSSION
A. Plaintiff Has Forfeited Any Appeal

As previously noted, Plainfif motion articulates no spdit grounds for relief and cites
no legal authority gpporting remand.SeeDoc. 28). Instead, Plaintifftated that the Court “has
all supporting documents supportimy case,” and he promisedftle a briefno later than
August 15, 2019.See id).. Although well over a year has pagsence that date, Plaintiff has

filed nothing further. $ee id.. These facts alone requireni of Plainiff’'s motion.



It is well-established that amgotion before this Court mutate with particularity the
grounds for seeking [an] order,EB. R.Civ. P. 7(b)(1)(B);see alsd®.N.M.LR-Civ. 7.1(a)
(same), and that any motion “must cite autlyantsupport of the legal positions advanced,”
D.N.M.LR-Civ. 7.3(a). Plaintiff is proceeding pro sethis case, meaning that the Court must
liberally construe his filings and hold him “tdess stringent standatdan formal pleadings
drafted by lawyers.Garrett v. Selby Connor Maddux & Jand25 F.3d 836, 840 (10th Cir.
2005);see also, e.gStreeter v. Berryhill724 F. App’x 632, 634 (10th Cir. 2018) (unpublished)
(citing, e.g, Hall v. Bellmon 935 F.2d 1106, 1110 (10th Cir. 1991)). Nonetheless, “an
appellant’spro sestatus does not excuse the obligabbany litigant to comply with the
fundamental requirements of the Federal Rules of Civil . . . Procedgden v. San Juan
County 32 F.3d 452, 455 (10th Cir. 1994). The Tenth Circuit

has repeatedly insisted that pro se partidlow the same rules of procedure that

govern other litigants. Thus, although [courts] make some allowances for the pro

se plaintiff's failure to ite proper legal authority, hisonfusion of various legal
theories, his poor syntax and sentence construction, or his unfamiliarity with

pleading requirements, the court cannot t@akeéhe responsibilitpf serving as the
litigant’s attorney in constructingrguments and searching the record.

Garrett, 425 F.3d at 840 (internal citatioaad quotation marks omitted).

In Garrett, the Tenth Circuit held that a pro saiptiff had waived I8 right to appeal
because his brief did not follow the mandatethefFederal Rules of Civil and Appellate
Procedure, including the requiremdimat a litigant specify his argueants for reliefand point to
record evidence and legal authoiittysupport of those argumen&ee idat 840-41. As the court
observed, appellate briefs must contain “more thgeneralized assertion @fror, with citations
to supporting authority.ld. at 841 (quotingAnderson v. Hardmar241 F.3d 544, 545 (7th Cir.
2001)). “[W]hen a pro se litigantifa to comply with that rule,the Tenth Circuit admonished,

“we cannot fill the void by craihg arguments and performingetihecessary legal researchl”



(quotingAnderson 241 F.3d at 545). Ultimately, the couadncluded, “the inadequacies of
Plaintiff's briefs disentitle[d] him to review by [that] courtd.

The Tenth Circuit has applied these princifitepro se proceedinghallenging a finding
of non-disability by the SSA. IStreetey the claimant’s trial-couffilings simply described the
findings of a single medical prowed, without “articulat[ing] anydctual or legal challenge to the
ALJ’s decision.”See Streetei724 F. App’x at 634. After thigial court affirmed the ALJ’s
decision, the claimant appealed that decisiaiéoTenth Circuit; howear, her appellate brief
was also deficient, failing to “articulate argason why she believe[d] thé¢.J or the magistrate
judge applied the wrong law, ingectly evaluated the medicalidence, or otherwise erred.”
See id‘Because [the claimant] failetd articulate any factual éegal argument on appeal,” the
Tenth Circuit held that “she @ forfeited appellate reviewdnd it affirmed the trial court’s
judgment.See id(citing Garrett, 425 F.3d at 840).

Since the Court acts in an appellatpaxzty when reviewing an ALJ’s decisicsged?2
U.S.C. 8§ 405(qg), district courtsave applied the same standardprioceedings such as this one.
In Chacon the claimant filed a two-segrice motion to remand simpyating that denial of his
application for benefits “malave been unmerited unedsic] Social Security Administration
rules + regulations, and ieence being submittedSee Chacon v. Astru€V 12-553 WPL,

2012 WL 13071872, at *1 (D.N.M. Nov. 19, 2012). The Honorable William P. Lynch, United
States Magistrate Judge, acknowledghat the claimant’s filings were to be liberally construed,
but he observed that the claimédha[d] not articulated asgle reason why the ALJ’s opinion
was erroneous.3ee idat *2. Because the claimant had bothered to point to any specific

error by the ALJ or cite to any legal auth@s in support of remandudge Lynch denied the



claimant’s motion, concluding thae “w[ould] not search thdraost one thousand page record
to determingf the ALJ might have erredSee id(internal citations omitted).

The Honorable Lorenzo F. Garcia, Unitedt8s Magistrate Judgeeached the same
conclusion in denying a six-paragh remand motion that “faildd identify any errors by the
ALJ.” See Duran v. AstruéNo. CIV 11-844 LFG, 2012 WL 13076328, at *6 (D.N.M. Sept. 12,
2012). Judge Garcia found tlratmnand was not warrantedder those circumstances:

Here, it appears that [claant] hopes the Court will filh as her advocate since she

failed to identify any challenges she might have with respabetéLJ’s findings

and conclusions at steps one through fiteéhe sequential pcess. This would

require the Court to search the entieeord, compare the record to the ALJ's

thorough analysis, and attentptconstruct argments for [claimant] on issues she
did not identify. . . .

[Claimant]'s brief sets forth no expresgiaments that the ALJ’s findings were not
supported by substantial evidence or that ALJ committed legal error. In other
words, [claimant]'s brief provides th€ourt with nothing to review under the
pertinent legal standards.. . The Court is not a mind reader; it cannot dissect
[claimant]'s scant brief and imagine what issues she might have intended to raise.
Indeed, the Court is prohibited from unading this role of [claimant’s] legal
representative.

Id. at *7-8 (internakitations omitted).

The Court findsStreetey Chacon andDuran to be persuasive decisions that are fully
applicable to the instant case. As in thoases, Plaintiff’'s motioto remand provides “no
express arguments that the ALfliedings were not supported bylsstantial evidence or that the
ALJ committed legal error.See idat *7. Indeed, Plaintiff haarticulated no specific grounds
whatsoever for concludindpat remand is properC{. Doc. 28). Moreover, despite promising to
supplement his motion to remand with a meamolum brief “on or before Aug. 15, 201%d.{,
Plaintiff has submitted nothing furthen support of his motion in tHeurteen monthsince
filing that document. The Court cannot “round fRifaintiff's] complaint or consuct a legal

theory on [his] behalf.Duran, 2012 WL 13076328, at *8 (quotinhitney v. State of New
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Mexicq 113 F.3d 1170, 1173-74 (10th Cir. 1998pe also Hall935 F.2d at 1110 (“[W]e do
not believe it is the proper funeti of the district court to assurttee role of advocate for the pro
se litigant.”). Nor may the Cotuibe required to search an extensive administrative record,
without any guidance from Plaintiffior an indication of how the ALtighthave erredSee
Chacon 2012 WL 13071872, at *2. Because he has effelstiforfeited his right to appeal the
ALJ’s decision, Plaintiff’'s motion toemand must be summarily deni&ee, e.gid.
B. The Commissioner’s Findings andecision are Due to be Affirmed

In the alternative, Plaintiff’'s motion is dte be denied on more substantive grounds. The
Court observes that Plaintiffsubmission to the Appealncil following the ALJ’s decision
states the following grounds for review:

prejudice, Judge more less called my doatwd myself a liar. | am mostly mentaly
dissabled on oxygen all daif aight, all kinds of meds

(AR at 186) (all errors iriginal). It is not atll clear that these atlke same grounds for relief
that Plaintiff would havelkeged had he submitted a propeotion for remand in these
proceedingd.That said, granting a liberabnstruction to Plaintiff's fings in this action and in
the proceedings below, the Courterprets these filings to suggdisat Plaintiffis challenging
(1) the ALJ’s weighting of his treating physin’s opinions; (2) the ALJ’s evaluation of
Plaintiff's allegations concerning his subjectsyemptoms; and (3) in general terms, the ALJ's
RFC findings. See id); (see alsdoc. 1 at 2-4). Even under this generous interpretation of the
record, however, Plaintiff's motion must be denied.

The Court finds no error as tioe ALJ’s weighting of the apions offered by Plaintiff’s

treating physician, Dr. Kastendieck. When evahga treating source, an opinion that is not

1 For example, Plaintiff lmalready appeared to baz# of any “prejudice” arguments as to the ALSe€Doc. 20
at 1) (“I regret saying the judge was prejudice . . ..").
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“well-supported by medically accepa clinical and laboratory dgnostic techniques” need not
be afforded controlling weighSee Watkins v. Barnhal50 F.3d 1297, 1300 (10th Cir. 2003).
In such situations, the ALJ must considerttie length of the tréent relationship and
frequency of examination; (2)eémature and extent of theatment relationship; (3) the
supportability of the source’s findings; (4) tbensistency of the sote’s findings with the
record as a whole; (5) whether or not the soige@especialist; and (6) pmther factors that the
claimant brings to the ALJ'staintion. 20 C.F.R. § 416.927(c)(1)-@&)An ALJ is not required
to expressly discuss each fadtdeciding what weight tgive a medical opinion,” and his
weighting will not be disturbed if his findingse “sufficiently specific to make clear” his
reasons for that weigholden-Schubert v. Comm’r, SSA3 F. App’x 1042, 1050 (10th Cir.
2019) (unpublished) (quotin@ldham v. Astrue509 F.3d 1254, 1258 (10th Cir. 2007)). Here,
the ALJ acknowledged Dr. Kastendieck’s longitudinal exatiim recordsgee, €.g.AR at 17)
(citing Exhibits 9F & 11F), and he found that. Blastendieck’s recempinions on Plaintiff's
physical limitations were “not supported the objective evidence, including [his] own
treatment notes’iq. at 18). The ALJ further found thatnote from Dr. Kastendieck, opining
without elaboration that Plaifitwas unable to work, was “conclusory” and “contrary to the
objective medical evidence outlined in the clam&medical recordsncluding largely normal
physical exams.”I{l.). These findings establish thaetALJ properly considered all of the
factors set forth in 20 C.F.R. § 416.927(c)enlevaluating Dr. Kashdieck’s opinions.

Moreover, considering the recaad a whole (and in the abserof any developed argumentation

2 SSRs are binding on the SSA, and while they do not haviettbe of law, courts traditionally defer to SSRs since
they constitute the agency’s interpretation of its own regulations and foundational s&gat8sllivan v. Zeblgy
493 U.S. 521, 531 n.9 (1990); 20 C.F.R. § 402s8%;also Andrade v. Sec'y of Health & Human Sg9% F.2d
1045, 1051 (10th Cin993) (SSRs entitled to deference). Because Plaintiff filed his claim with the SSA prior to
March 27, 2017, the new rules for evaluating opinion evidence set forth in 20 C.F.R. § 41 9210 apply here.

12



from Plaintiff), the Courtannot say that the ALJ’s decisiondfford Dr. Kastendieck’s opinions
“little weight” was contrary to the V& or unsupported by substantial evidence.

The Court also finds no error in the ALJ'ssassment of Plaintiff's subjective symptom
evidence® SSA policy direct that an ALmust consider whether a claint’s allegations as to the
intensity, persistence, and limiting effectssgfinptoms are consistent with objective medical
evidence and other record evidern8eeSSR 16-3p, 2016 WL 1119029, at *6 (Mar. 16, 2016).
An ALJ’s subjective symptom evaluatiofwarrant particular deferencé/hite v. Barnhart
287 F.3d 903, 910 (10th Cir. 2002).1dehaving laboriously evahted Plaintiff's alleged
symptoms and the record as a whole, the égtérmined that many of Plaintiff's purported
limitations were inconsistent ti or unsubstantiated by the ebjive medical and non-medical
evidence. (AR at 15-19). For exaraphlthough Plaintiff appearedtss hearing in a wheelchair,
the need for which he attributed tecar accident two dahree years earliérthe ALJ found
nothing in his medical records indicatitige need for any assistive devide. @t 16, 30).
Moreover, the ALJ found that the record waplete with medical evidence showing that
Plaintiff consistently had a normal gait and normal musculoskeletal function following his
accident. [d. at 17, 18). Plaintiff also used an oxygank at the hearingJaiming that it had
been prescribed by his doctor; again, though AbJ found no medical @ence to support that

claim. (d. at 16). Likewise, the ALJ determined thaintiff's claim that he “cannot lift

31n 2016, SSA eliminated the use of the term “credibilit§ien describing a claimant’s testimony to “clarify that
subjective symptom evaluation is not an examination afidiwidual’s character.” SSR 16-3p, 2016 WL 1119029,
at *1 (Mar. 16, 2016). This rule supersedes SSR 96-7ichwiteviously governed “the credibility of an individual’s
statements.5eel996 WL 374186 (July 2, 1996). The Court construes Plaintiff's allegation that the ALJ found him
to be “a liar” (Doc. 28) as challengirige ALJ's subjective symptom evaluation.

4 At his April 19, 2018 hearing, PHiff stated that his accident wast‘épril 4" and agreed when the ALJ
characterized it as “pretty recent.”Réat 30). However, after his attorney sought to clarify the record, Plaintiff
admitted that the accident in gtiea occurred on “April 4th 02015” (Id. at 33) (emphasis added). Other records
suggest the accident may have instead occurred in April 2646, €.gid. at 315) (emergency room records from
July 17, 2016, in which Plaintiff complained of pain stemming from “a [motorclehccident] back in [A]pril”);

(id. at 493) (physical therapy reconasting accident date of “4/4/16").
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anything” with his right hand wasnsupported by objective evidenc8eg idat 16-17). This
record establishes that the ALJ’s subjectivapgiom assessment was supported by substantial
evidence, and Plaintiff offerso reason to think otherwise.

Finally, even affording his fitigs a liberal construction, it doeet appear that Plaintiff
offers any other specific challenges to theJAlfactual findings ohis weighting of the
remaining opinion evidence. Having meticullyugviewed the ALJ’s decision, the evidence
cited therein, and other evidence of rectind, Court therefore finds that the ALJ’'s RFC
determination was supportég substantial evidenc8ee Streetei724 F. App’x at 635 (citing
Keyes-Zachary v. Astru695 F.3d 1156, 1161 (10th Cir. 2012)).

V. CONCLUSION

Because Plaintiff failed to articulate angfiaal or legal argument in support of remand,
he has forfeited reviewf the ALJ’'s decisionSee, e.gid. (citing Garrett, 425 F.3d at 840). In
the alternative, the Court condies after a thorough review oftlentire adminisative record
that the ALJ applied the correct legal standamis that his factual findgs were supported by

substantial evidence. Therefore, Pldits motion to remand (Doc. 28) BENIED.

KEVIN R. SWEAZEA
UNITED STATES MAGISTRATE JUDGE
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