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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

ERIC DWAIN AYERS,
Plaintiff,
VS. NoCV 18-01015MV/GJF

MAXWELL H. PINES, and
METROPOLITAN DETENTION CENTER,

Defendants.

MEMORANDUM OPINION AND ORDER

THIS MATTER is before the Court und€8 U.S.C. § 1915A on the Civil Rights
Complaint Pursuant to 42 U.S.C. § 1983 filed bgimIff, Eric Dwain Ayers (Doc. 1). The Court
will dismiss the Complaint for failure to statecim and will grant Plaintiff leave to file an
amended complaint.

l. Background

Plaintiff filed his Civil Rights Complaint undd2 U.S.C. § 1983. (Doc. 1). The Complaint
names as Defendants Assistant Public DefendexdiH. Pines and the Metropolitan Detention
Center (“MDC"). (Doc. 1 at 1-2) Plaintiff alleges tht his fair trial anadlue process rights were
violated when Pines discussed his criminal @gag$eont of other inmates and MDC did nothing to
stop him. (Doc. 1 at 3-4). In his prayer for reliegiRliff asks that higonviction be overturned
and that he be awarded $500,000 against each Deftendtheir professional states” and $50,000
against each in “their personal states.” (Doc 1 at 5).

Il. Legal Standard
The Court has discretion to dismissiafiorma pauperi€omplaint at any time if the action

is frivolous, malicious, or fails to stageclaim on which relief may be grante8ee28 U.S.C. §
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1915(e). The Court may also disméssomplaintsua sponteinder Rule 12(b)(6) of the Federal
Rules of Civil Procedure if “it is patently obviotisat the plaintiff coud not prevail on the facts
alleged, and allowing [plaintiff] anpportunity to amend [thejomplaint would be futile.”Hall

v. Bellmon935 F.2d 1106, 1110 (10th Cir. 1991) (quotations omitted). The plaintiff must frame
a complaint that contains “sufficiefactual matter, accepted as true'state a claim for relief that

is plausible on its face.”Ashcroft v. Iqbal556 U.S. 662, 678 (2009) (quotigll Atl. Corp. v.
Twombly 550 U.S. 544, 570 (2007)). “A claim has facial plausibility when the plaintiff pleads
factual content that allows the court to draw iteasonable inference that the defendant is liable
for the misconduct alleged.Id.

Because Plaintiff ipro se his“pleadings are to be construed liberally and held to a less
stringent standard than fornyakadings drafted by lawyersHall, 935 F.2d at 1110. Whilgro
sepleadings are judged by the salegal standards that apply tepresented litigants, the Court
can overlook the “failure to cite proper legattarity, ... confusion of vaous legal theories, ...
poor syntax and sentence coustion, or ... unfamiliarity withpleading requirements.”ld.
Further,pro seplaintiffs should ordinariljoe given the opportutly to cure defed in the original
complaint, unless amendment would be futig. at 1109.

lll.  Discussion

A. Public Defender Pines Does Not Act Under Color of State Law

Plaintiff asserts claims against Pineshomepresented him in his New Mexico state
criminal proceedings. (Doc. 1 at 1, 3-5)ec8on 1983 may be brought only against persons who
act “under color of any statute, andince, custom, or usage, of &tate, Territory or the District
of Columbia.” 42 U.S.C. § 1983. The United St&apreme Court has held that public defenders

do not act under color of state law for purpose$ B¥83 when they perform a lawyer’s traditional



functions as counsel to a defendant in a criminal proceediotk Cty. v. Dodsom54 U.S. 312,
315 (1981). Here, the Complaintakes no allegations againsn®s other than that he was
performing a lawyer’s traddnal functions as counsel to Plaintiff in his state criminal proceeding.
Plaintiff's claims thus fail tstate a 8 1983 claigainst PinesPolk,454 U.S. at 325.

B. MDC is Not a Person or a Suable Entity

Plaintiff also alleges claims against MDC, whisla detention facility. (Doc. 1 at 2). “A
cause of action under section 1983 requires thendgjon of a civil right by a ‘person’ acting
under color of state law.McLaughlin v. Bd. of Trusteg215 F.3d 1168, 1172 (10th Cir. 2000).
“[S]tate-operated detention facilities do not haveseparate legal identity from the state, and
therefore are not ‘personeho have the capacity to be sued under 819&uthanan v. Okla
398 F. App’x 339, 342 (10th Cir. 2010) (unpublishe8ge also Blackburn v. Dep't of Cort72
F.3d 62 (10th Cir. 1999) (“New Mexico DepartmenGafrrections is not a ‘pson’ subject to suit
under 8§ 1983”). MDC thus is not a proper partyhis suit, and the Compta fails to state a 8§
1983 claim against MDC.

C. Ayers’ Request to Have His Conviction Set Aside is Barred yeck v. Humphry

In Heck v. Humphry512 U.S. 477, 487 (1994), the Supre@uurt addressed the question
of when a prisoner may bring a § 1983 claim ratatio his conviction or sentence. The Court
held that when a state prisoner seeks damages 83 suit, the districtourt must consider
whether a judgment in favor ofdlplaintiff would necessarily implhe invalidity ofhis conviction
or sentence; if it would, theomplaint must be dismisseHeck,512 U.S. at 487. Similarly,
although in some circumstances a prospedctigenction may be avhible under § 1983, to the

extent a request for declaratamy injunctive relief would neasarily invalidate the prisoner’s



conviction or sentence, dechtory and injunctive relief are also barred by ltteek doctrine
Wilkinson v. Dotsorg44 U.S. 74, 80-81 (2005ee also Edwards v. Balis@0 U.S. 641 (1997).

Plaintiff's prayer for relief sgcifically asks the Court toverturn his criminal conviction
and award him damages, Doc. baand thus clearly necessitates itvalidation of his sentence.
Because a favorable ruling on Plaintiff's claimeuld require treating his sentence in his state
criminal proceeding as invalid, the civil rightaiths in the Complaintust be dismissed under
theHeckdoctrine See, Beck v. City défluskogee Police Deptl95 F.3d 553, 55657 (10th Cir.
1999).

Although Plaintiff acknowledges that neithertbe Defendants is a federal official, he
claims to be proceeding und@ivens v. Six Unknown Named AgesftEed. Bureau of Narcotics,
403 U.S. 388 (1971). Doc. 1 at 2. The rationald@tkapplies equally to aims against federal
officials in Bivensactions as it does agairssate officials under § 198Boe v. Dist. of Columbia,
697 F.2d 1115, 1123 (D.C. Cir. 1983). Regardless of whether Ayers is requesting to assert his
claims under 8§ 1983 or throughBavensaction, he is still seeking to invalidate his criminal
sentence, and any causeaofion would be barred byeck
C. Ayers is Granted Leave to File an Amended Complaint

As discussed above, the Complaint is factuakyfficient and fails tstate any claim for
§ 1983 relief. Twombly,550 U.S. at 570. The Court willshiss the Complaint and will grant
Plaintiff the opportunity to filean amended complaiapecifying individualstheir individualized
actions, and how those actions resulted inviblation of Plaintiff’'s constitutional rightsHall,

935 F.2d at 1110, n. 3 (pro se litigants are to ergreasonable opportuniky remedy defects in
their pleadings). The amended complaint mustesthe facts of each separate claim and why

Plaintiff believes that his anstitutional rights were violatl. When naming the defendants,



Plaintiff should “make clear exactlyhois alleged to have domehat to whomto provide each
individual with fair notice as to the bia of the claim against him or herRobbins v. Oklahoma,
519 F.3d 1242, 1249-50 (10th Cir. 20@8phasis in the original)Generalized statements that
defendants caused the deprivation of a conitital right, without phusible supporting factual
allegations, will not be sufficient. Accordjly, Plaintiff should include names of individual
defendants and their official positis, a description of their indtlilal actions, and relevant dates,
if available. The amended complaint must ikedfwithin 75 days aftePlaintiff receives a copy
of this Memorandum Opinion and Order.

IT IS ORDERED:

(1) the Civil Rights Complaint Under 42 U.S£1983 filed by Plaintiff Eric Dwain Ayers
(Doc. 1) isDISMISSED for failure to state a claim for relief;

(2) Plaintiff Ayers is grantedehve to file an amended complaivithin 75 days of receipt
of this Memorandum Opinion and Order;

(3) the Clerk iDIRECTED to send Plaintiff Ayers a form prisoner’s civil rights complaint

together with instructions.




