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IN THE UNITED STATESDISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

CHRISTOPHER LEE CRESPIN,
Plaintiff,

VS. No18-cv-1200MV-GBW

ALBUQUERQUE POLICE DEPARTMENT,

Defendants.

MEMORANDUM OPINION AND ORDER

This matter is before thea@rt on Plaintiff’'s Civil RightsComplaint (Doc. 1). He is
incarceratedpro se, and proceedingn forma pauperis. Plaintiff contends it officers laughed at
him after a police dog bit his leg. Having reveaithe matter under 28 U.S.C. § 1915(e), the Court
finds that while the allegations maurvive initial review, Plaintiffailed to name the officers
involved in the incident. The Cauwwill therefore direcPlaintiff to file an amended complaint.
|. Background*

Plaintiff is an inmate at the Penitentiary déw Mexico (“PNM”). He alleges that on
December 14, 2017, Albuquerque Police Departn{ehPD”) officers arrested him for an
unspecified crime. (Doc. df). During the arrest, I8-9 Unit dog bit his leg.ld. It is not clear
why the dog was released, arresting officers allegeglilaughed about the biteld. Plaintiff
sustained substantial damagehis leg from the dog bite avdas treated at the hospitdld. He

also alleges that the officersaild have had mental health pmreel present during the arrest, as

! The background facts are taken from Plaintiff's conmpléDoc. 1). For the purpose of this ruling, the
Court assumes Plaintiff’s allegations are true.
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he suffers from schizophrenia, bipolar dder, and post-traumatstress disordend. at 3.

As a result of his arrest, Plaiifiis now afraid of dogs and Baanic attacks when they visit
the prison. (Doc. 1 at 3The Complaint seeks $100,000 in dgesifrom APD and asks the Court
to vacate his criminal judgmeand release him from prisond. at 5. Plaintiffobtained leave to
proceedn forma pauperis, and the Complaint is rdg for initial review.

Il. Standard of Review

The Court has discretion to dismissiafiorma pauperis complaint at any time if the action
is frivolous, malicious, ofails to state a claim on whicrelief may be grantedSce 28 U.S.C. §
1915(e). The Court may also dismiss a compkaiatsponte under Rule 12(b)(6) of the Federal
Rules of Civil Procedure if “it ipatently obvious that the plaifi could not prewil on the facts
alleged, and allowing [plaintiff] an opportunity to amend [the] complaint would be futiall v.
Bellmon, 935 F.2d 1106, 1110 (10th Cir. 1991) (quotationstted). The plaitiff must frame a
complaint that contains “sufficient factual mati@ccepted as true, to ‘state a claim for relief that
is plausible on its face.”Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quotiigll Atl. Corp. v.
Twombly, 550 U.S. 544, 570 (2007)). “A claim has fagédusibility when the plaintiff pleads
factual content that allows the court to draw teasonable inference that the defendant is liable
for the misconduct alleged.fd.

Because Plaintiff ipro se, his“pleadings are to be construed liberally and held to a less
stringent standard than formalkadings drafted by lawyersHall, 935 F.2d at 1110. Whilgro
se pleadings are judged by the samgalestandards that apply to represented litigants, the Court
can overlook the “failure to cite proper legathaarity, ... confusion of vaous legal theories, ...

poor syntax and sentence coustion, or ... unfamiliarity withpleading requirements.”ld.



Further,pro se plaintiffs should ordinarily be given the opportunity to cure dsfén the original
complaint, unless amendment would be futlie.. at 1109.
I1l. Discussion

Plaintiff's constitutional claims are asserfedrsuant to 42 U.S.C. § 1983, the “remedial
vehicle for raising claims based on the ai@n of [federal] onstitutional rights.”Brown v.
Buhman, 822 F.3d 1151, 1161 n.9 (10th Cir. 2016). “Asmof action undegection 1983 requires
the deprivation of a civil right by a ‘person’ acting under color of state laMicLaughlin v. Bd.
of Trustees, 215 F.3d 1168, 1172 (10th Cir. 2000). The plaintiff must allege that each government
official, through the official’s own individual &ons, has personally vialed the ConstitutionSee
Trask v. Franco, 446 F.3d 1036, 1046 (10th Cir. 1998). Themast also be a connection between
the official conduct and theonstitutional violation.See Fogarty v. Gallegos, 523 F.3d 1147, 1162
(10th Cir. 2008);Trask, 446 F.3d at 1046.

The factual scenario Plaintiff describeahere officers looked on and laughed while the
K-9 dog bit his leg - would ordindy survive initial review. Howeer, before the Court can order
an answer and ®lartinez? investigation, Plaintiff must namie officers who were personally
involved in his arrest. “A succsfsil § 1983 complaint must makeesal exactly who is alleged to
have done what to whom, to provide each individugh fair notice as tdahe basis of the claim
against him or her.Robbinsv. Oklahoma, 519 F.3d 1242, 1249-50 (10thrC2008). Accordingly,
the Court will direct Plaintiff to file an ameled complaint naming the individual officers within

seventy-five (75) days of entry of this Order. The amended complaint should also provide more

2Martinez v. Aaron, 570 F.2d 317 (10th Cir. 1978) established a procedure to conduct special
investigations in lieu of tradition discovery in prisoner cases.
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detail about Plaintiff's ongoing statawsuit. The Complaint appeaosindicate thaPlaintiff filed
a separate lawsuit in New Mexico’'s Second diadliDistrict Court adressing the same facts
involved in this action. (Doc. 1 d). While it is important thaPlaintiff's claims are addressed,
the Court wants to make sure it does not @didpte claims that are already pending, or were
resolved, in another forum. Milaintiff declines to timely filean amended complaint addressing
the above issues or files an aded complaint that similarly faite state a claim, the Court may
dismiss the case withbturther notice.

IT IS ORDERED that Plaintiff shall file an aended complaint addressing the above

issues within seventy-five (75) ylmof entry of this Order.

~ UNITED TATES DISTRICT JUDGE



