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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

GERALD JAMES VIARRIAL,
Petitioner,
V. Civ.19-361MV/SCY
Cr.15-214MV/SCY-1
UNITED STATES OF AMERICA,
Respondent.

ORDER ADOPTING MAGISTRATE JUDGE'S
PROPOSED FINDINGS AND RECOMMENDED DISPOSITION

THIS MATTER is before the Court on Petitionsifotion to Amendfiled December 11,

2019. Doc. 8. The Court referred this motionUnited States Magistta Judge Steven C.
Yarbrough for entry of proposed findingscha recommended dispiosn. Doc. 3.

On January 23, 2020, Judge Yarbrough ordered Petitioner to supplement his Motion to
Amend within 30 days to attadiis proposed amended motionviacate. Doc. 10. Petitioner
failed to file the required suppleméiind so Judge Yarbrough eme his Proposed Findings and
Recommended Disposition (“PFRD”) in which hescommends denying #ener’'s Motion to
Amend. Doc. 11. Judge Yarbroughtified the parties that they hdd days fronthe service of
the PFRD to file any objections to the PFRIQ. at 2. The parties have not filed any objections

to the PFRD, thereby waiving their right to review of the proposed disposgarnited Sates

1 On February 24, 2020, Petitioner filed multiple pages of argument and authority. Doc. 12.
However, he very clearly labeled histiilj a response to CM/ECF Document NoSge id. at 1-

2, 9. CM/ECF Document No. 7 is the Governmeng'sponse to Petitioner’s original Motion to
Vacate Under 28 U.S.C. § 2255. The Court will theeefozat the February 24 filing as a reply to
Petitioner’s original Mobn, not as the supplemehidge Yarbrough ordered.
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v. One Parcel of Real Prop., 73 F.3d 1057, 1060 (10th Cir. 1996). Furthermore, upon review of
the PFRD, the Court concurs with Jud¢gbrough’s findingsaand recommendation.

Wherefore,

IT IS HEREBY ORDERED AS FOLLOWS:

1. The Magistrate Judge’s Proposed Findings and Recommended Disp@sition
11) is ADOPTED,;

2. Plaintiff's Motion to Anend (Doc. 8) is DENIED.

- MARTHAVAZQUEZ
UNITED STATES DISTRICT JUDGE



