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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

ERIC TODD GARCIA,
Plaintiff,

VS. NoCV 19-00647MV/KBM

CURRY COUNTY,

Defendant.

MEMORANDUM OPINION AND ORDER OF DISMISSAL

THISMATTER is before the Coudua sponte under Rule 41(b) of the Federal Rules of
Civil Procedure on the handwritten “1983 tort claim” (“*Complaint”) filed by Plaintiff Eric Todd
Garcia on July 16, 2019 (Doc. 1). The Couilt dismiss the Complaimivithout prejudice for
failure to comply with Court orders, stagst and rules, and for failure to prosecute.

Garcia filed this civil rights proceedinmder 42 U.S.C. § 1983. (Doc. 1). The Complaint
was not in proper form and was not signed by Gasieequired by Rulgél of the Federal Rules
of Civil Procedure. (Doc. 1, Doc. 2 at 2). Garcia also did not pay the filing fee or submit an
application to proceed without prepayment of feesosts pursuant to 28 U.S.C. § 1915. On July
17, 2019, the Court ordered Garcia to cure the§eiglecies within 30days by filing a signed
complaint in proper form and either paying tHen§j fee or submitting an application to proceed
in forma pauperis. (Doc. 2). The Order advideGarcia that, if he failed to cure the deficiencies
within the 30-day time period, the Court coulgrdiss this proceeding without further notice.
(Doc. 2 at 2). The Court also sent Garcia the forms for submitting a § 1983 complaint and an
application under § 1915. (Doc. 2 at 2). Moranl80 days elapsed after entry of the Court’s

Order to Cure Deficiencies arigharcia did not submit a complaint in proper form, pay the filing
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fee, submit an application to proceed under § 1645therwise respond tive Court’s July 17
Order.

As a result, on August 27, 2019, fBeurt entered an Order tti@v Cause. (Doc. 3). The
Order directed Garcia to submit a complainpmper form, pay the $5.00 filing fee, submit an
application to proceeith forma pauperis, or show cause why the case should not be dismissed for
failure to comply with the July 17, 2019 Order. o 3). The Court set a deadline of 30 days for
Garcia to comply with the Order to Show Cau¢Poc. 8 at 2). More than 30 days has elapsed,
and Garcia has not submitted a complaint in prdpem, has not paid the filing fee, has not
submitted an application to procaedorma pauperis, has not shown cause, and has not otherwise
communicated with the Court.

At the time it was filed, the unsigned, handtgn complaint implied that Garcia was
incarcerated at the Curry County Detention Celltetr the address on thewelope indicated that
he was located at the Central New Mexico Coieetl Facility. (Doc. 1)Moreover, a review of
the Curry County Detention Center records indisahat Garcia wasleased from custody on
July 9, 2019, before the complaimés filed in this Court. A rgew of the Central New Mexico
Correctional Facility records shows that Garciadgonger incarcerated at that facility, either, and
that he has not provided the Court with any current address.

Under 28 U.S.C. 88 1914(a) and 1915(a), the Oswequired to collect the filing fee from
a plaintiff or authorize the plaintiff to proceed without prepayment of the fee. Garcia has failed to
either pay the $5.00 filing fee or submit an aggdiion to proceed under § 1915. On two separate
occasions, Garcia was directed to comply \ilith statutory requirements or show cause why he
should not be required to do so. o® 2, 3). Garcia failed to spond to either of the Court’s

Orders.



Pro se litigants are required to followethfederal rules of procedure and simple,
nonburdensome local ruleSee Bradenburg v. Beaman, 632 F.2d 120, 122 (10th Cir. 1980). The
Court may dismiss an action under Rule 41(b)fédure to prosecute, failure to comply with
statutes or rules of civprocedure, or failure to aaply with court orders.See Olsen v. Mapes,
333 F.3d 1199, 1204, n. 3 (10th Cir. 2003).

Garcia has failed to comply with the Cosrtorders, failed to comply with statutory
provisions, including 28 U.S.C. 8 15, failed to comply with Rule 11, and failed to prosecute this
action. Accordingly, the Court will dismiss thisvil proceeding pursuant to Rule 41(b) for failure
to comply with statutes, rules, and Court Ordarsl for failure to prascute this proceeding.

IT IS ORDERED that the Complaint filed by Plaintiff Eric Todd Garcia (Doc. 1) is
DISMISSED without prejudice under Rule 41(b) for faduto comply with rules, statutes, and

the Court’s Orders, andrf@ailure to prosecute.
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