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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

WILFRED ALEXANDER PAGE, et al.,
Plaintiffs,
V. No0.1:19-cv-00763-JAP-JHR
ALBUQUERQUE MUNICIPAL MENTAL
HEALTH COURT,
BRETT LOVELACE,
CHARLES BROWN,
YVONNE ARCHULETTA,
DORA RUBIO, and
KIM KENNEDY,
Defendants.

MEMORANDUM OPINION AND ORDER OF DISMISSAL

Plaintiff, who is proceedingro se alleges that Defendantgolated his 5th and 14th
Amendment rights in August 2019 during proceedingdental Health Courbecause his Public
Defender was not present and nbevt"legal aid or represemian of any kind was given or
offered.” Complaint for a Civil Case Allagg Negligence (28 U.S.C. § 1332; Diversity of
Citizenship), Doc. 3, filed August 21, 2019 ("Compt4in Plaintiff objectedo "the sanction of
16 hours of community service." @plaint at 4. Defendants awental Health Court Judges and
staff. SeeComplaint at 2. Plaintiff seeks the following relief: "At this time as my fifth and
fourteenth amendments to the Constitution otthed States of America were violated | Wilfred
Alexander Page ask that a Class Action Lawsuittesidered to rectify the severe violations
towards not only myself but Et Al at least 25 Maritdealth Court Inductees such as myself."
Complaint at 4. The Court construes the Complas a civil action under 42 U.S.C. § 1983 for

deprivation of constitutional rights.
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The Court will deny Plaintiff's request thatCeass Action Lawsuit be considered to rectify
the severe violations towards rastly myself but Et Al at leat5 Mental Health Court Inductees
such as myself," because Plaintiff, who is noattnrney admitted to prace in this Court, may
not assert claims on behalf of othe®ee Fymbo v. State Farm Fire & Cas. (1.3 F.3d 1320,
1321 (10th Cir. 2000) ("A litigant nyabring his own claims to fedal court without counsel, but
not the claims of others.").

Plaintiff filed his Complaint using the im "Complaint for a Civil Case Alleging
Negligence (28 U.S.C. 8§ 1332; Diversity of CitizengHhipTrhe form instructs Plaintiff to "[s]tate
briefly andpreciselywhat damages or other relief the pldirdasks the court to order." Complaint
at 4 emphasisadded). Plaintiff di not state precisely what damagw other relief he seeks.
Instead, he simply asked that the Court "rectifysiinere violations.” Complaint at 4. On August
23, 2019, the Court ordered Plaintiff to file gplement to his Complaint by September 6, 2019
stating precisely what damagesotiner relief he wants the courtdeder and notified Plaintiff that
failure to timely file a supplement may result in dismissal of this GeseOrder to Supplement
Complaint (Doc. 4). Plaintifflid not file a supplement by the September 6, 2019, deadline.

As the party seeking to invoke the jurisdictiminthis Court, Plaintf bears the burden of
alleging facts thatugpport jurisdiction. See Dutcher v. Mathespi33 F.3d 980, 985 (10th Cir.
2013) (“Since federal courts are courts of limdifarisdiction, we presume no jurisdiction exists
absent an adequate showing by th#ypavoking federal jurisdiction™)Evitt v. Durland 243 F.3d
388 *2 (10th Cir. 2000) (“even if the parties do raite the question themselves, it is our duty to
address the apparent lack ofigdiction sua sponte”) (quotinbuck v. United Servs. Auto. Ass'n,

859 F.2d 842, 843 (10th Cir.1988).



The Court does not have divergityisdiction in this caseSee Evitt v. Durland243 F.3d
388 *2 (10th Cir. 2000) (“even if the parties do raite the question themselves, it is our duty to
address the apparent lack ofigdiction sua sponte”) (quotinfuck v. United Servs. Auto. Ass'n,
859 F.2d 842, 843 (10th Cir.1988). The Complaintst#tat Plaintiff and Defendants are citizens
of New Mexico. SeeComplaint at 1-3. Consequently etk is no properly alleged diversity
jurisdiction.

Nor is there any properly alleged federal gtign jurisdiction becaudeefendants are state
court judges and staff involved the judicial process, and Piff has not alleged an ongoing
violation of federal law and imot seeking prospective reliefSeeSawyer v. Gorman317
Fed.Appx. 725, 727 (10th Cir. 2008jupting Mireles v. Wac®02 U.S. 9, 11-12 (1991)) (“[S]tate
court judges are absolutely immune from monetamages claims for actions taken in their
judicial capacity, unless the actions are taken in the complete absence of all jurisdiStiomp;

v. Sparkmam35 U.S. 349, 356-57 (1978) (articulating lsrgmamunity rule that a “judge will not
be deprived of immunity because the action lok twas in error, was done maliciously, or was in
excess of his authority”)Sawyer v. Gorman317 Fed.Appx. 725, 728 (10th Cir. 2008)
(“[Ifmmunity which derives fromjudicial immunity may extendo persons othethan a judge
where performance of judicial acts or activity a#itial aid of the judge is involved. Absolute
judicial immunity has thus beaxtended to non-judicial officers, ékclerks of court, where their
duties had an integral relationphwith the judicial process”Muscogee (Creek) Nation v. Pruyitt
669 F.3d 1159, 1167 (10th rCi2012) (for theEx parte Youngexception to state sovereign
immunity to apply, a plaintiff must show that he‘i€l) suing state officials rather than the state
itself, (2) alleging an ongoing violaticof federal law, and (3) seelg prospective relief”). To the

extent Plaintiff seeks to have the Mentalallle Court ruling overtured, this Court lacks



jurisdiction. See Bolden v. city of Topeka, Ka#¥1 F.3d 1129, (10th Cir. 2006) ("TRe®oker—
Feldmandoctrine prohibits federal suits that amotoappeals of state-court judgments”).

The Court will dismiss the Complaint Wwaut prejudice for lack of jurisdictionSeeFed.
R. Civ. P. 12(h)(3) (“If the cotidetermines at any time that it lacks subject-matter jurisdiction,
the court must dismiss the actionBrereton v. Bountiful City Corp434 F.3d 1213, 1218 (10th
Cir.2006) (“[Dlismissals for laclof jurisdiction should be withoytrejudice because the court,
having determined that it laskurisdiction over the action, iscapableof reaching a disposition
on the merits of the underlying claims.”).

IT ISORDERED that this case iBISMISSED without prejudice.
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