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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO
ORIN KRISTICH,

Petitioner
VS. No. 1%:v-836 RB-JFR
FNU JUDD,

Respondent.

MEMORANDUM OPINION AND ORDER

Before the Court is Orin Kristich’pro se habeagetition under 28 U.S.C. § 224@CV
Doc. 1.)Kristich asks the Court to dismikss federal criminakchargedor lack of jurisdiction He
argues he is not subjectftederal prosecution because he lives in New Mexacsovereign and
independent staterather than on federal land#d. at 11) Having carefully reviewed thetition
the Court finds no relief is available.

l. Background

In 2018, Kristich was charged witlknowingly transporting an underage girl in irsiate
commence with the intent of engaging in sexual actiwityiolation of18 U.S.C. 88 2423(a) and
(e).(CR Doc. 6)! The Criminal Complaintallegesthat Kristich picked up a thirtegrearold girl
in Pueblo, Colorado on the pretextdriving her toMichigan, where her fatharesides(CR Doc.
1 at 2) He instead transported her to a residence in Albuquerque, New Mexico, where he
purportedly locked her in a closet under the staircase and rapéidilesr3) The victim eventually
convinced Kristich to connect her cellular telephone to the internet, and she usest caking to
dial 911. (d.)

Kristich was arrested on or about August 14, 2Msinitially agreed to remaiim pretrial

LAll “CR Doc.” references are to the related criminal cA8ecr-2635WJ.
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detention(CR Doc. 15) Thecriminal matter is pending before the Honorable William P. Johnson,
and atrial is set forJuly 6, 2020.(CR Doc. 45) Kristich filed the instant § 2241 Petition on
September 10, 2019. The Petition purports to challenge a “decision or action” that toak tilace
criminal case on September 5, 20(®V Doc. 1 at 2 However, the criminal docket reflects there
was no case activity on that date, or even in the month of Septembef B8 Fetition goes on to
clarify that Kristichseeks to “dismiss the indictment dindack of jurisdiction.”(Id. at 7.)

Kristich arguesthe District Court lacks jurisdiction to try and convict “Aatizen
national[s]” outside of their “defacto sovereign government monarghy..at 9) He appears to
allegethat the federal governmieonly has jurisdiction over “three foreign nation corporation[s]:”
the “Vatican, the City of London, and Washington, D.C.(ld.) Kristich has lived in New Mexico
“since birth,” and believes “the people of [New Mexit@ve the . . right to govern themselves
as a free, sovereign, and independent stéie.at 11) Kristich also alleges he has “no contacts
with the United States government,” and is “not domiciled on federal terri{gdydt 13) Kristich
paid the $5 habedseon February 21, 202@nd the matter is ready for initial review.

. Discussion

The Petition is governed by Habeas Corpus Railend 28 U.S.C. § 224Habeas Corpus
Rule 4 requires a sua sponte review of habeas petitibiiplainly appears from the peiitn and
any attached exhibits that the petitioner is not entitled to relief[,}he judge must dismiss the

petition.” Habeas Corpus Rule 4If the petition is not dismissed, the judge must order the

2“Habeas Corpus Rule” refers to the Rules Governing Se2Bb6AProceeding® the United States District
Courts.The Court, in its discretion, applies those rules to tA24L petition See Boutwell v. Keating, 399
F.3d 1203, 1211 n.2 (10th Cir. 2005) (holding the district court acted within its discretigoplyyng
Section 2254 Rules to a section 2241 petitiddgFarland v. Scott, 512 U.S. 849, 114 (1994) (courts are
auhorized to summarily dismiss any habeas petition that appears legally instfficies face).
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respondent to file an answer . . I1d’

Relief is only available under 8 2241 where the petitioner “is in custody in violation of the
Constitution or laws or treaties of the United State8.U.S.C. § 2241(c)(3The laws that Kristich
describe which style New Mexico as a sovereign nati@nd its citizens free from federal
prosecutiondo not exist The relevant law governing federal criminal jurisdiction is 18 U.S.C.
§ 3231.Under that statute, Federlstrict Courts have “original jurisdiction, exclusivof the
courts of the States, of all offenses against the laws of the United 'Sttdtésgrand jury indicted
Kritisch, finding probable cause to beliehe transported a minor in interstate commence in
violation of 18 U.S.C. 88 2423(agnd(e). The fad thatKristich does not live on federal land or
have extensive dealings with the federal government has no bearing on whethsukjedt to
criminal prosecution for violating federal lawristich has therefore failed to allege a violation of
federal bw, and the Court cannot dismiss the indictment for lack of jurisdiction.

The Court also observes that, even if Kristich alleged a violation of federahlaRetition
would stillbe summarily dismissedo be eligible for habeas reliehder§ 2241, dederal pretrial
detainee must first exhaust other available reme8eesMontez v. McKinna, 208 F.3d 862, 866
(10th Cir. 2000) (petitioner must exhaust all remedies before seekingumdief § 2241)Jones
v. Perkins, 245 U.S. 390, 39892 (1918)(“It is well settled that in the absence of exceptional
circumstances in criminal cases the regular judicial procedure should deedlland habeas
corpus should not be granted in advance of a trigdds)the Tenth Circuit explained, “[idwing
federalprisoners to bring claims in habeas proceedings that they have not yet, but stjlbcogl
in the trial court, would result in needless duplication of judicial work and woultbiesagejudge

shopping” Hall v. Pratt, 97 F. Appx. 246 (10th Cir. 2004 yee also Ray v. Denham, 626 F. Apfx
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218, 219 (10th Cir. 2015kiting a collection of cases thaapplied the exhaustion rule to deny
habeas relief to federal detainees who filed habeas applications while theat teoeinal cases
were pending. Thecriminal docket plainly reflects that Kristid¢tasnotfiled a motion to dismiss
the indictment based on lack of jurisdictié®e Docket Sheet i€aseNo. 18cr-2635 WJKristich
therefore failed to exhaust available remedies before seeking habefas reli

For these reasonthe Court willdismissthe Petition as without merit and for failure to
exhaust available remedieBo the extent necessary, the Court will also deny a certificate of
appealability under Habeas Corpus Ruledslthis Order is not reasonably debateide Sack v.
McDaniel, 529 U.S. 473, 484 (2000) (certificate of appealability can only issue in a habeas
proceeding where petitioner “demonstrates that reasonable jurists woulddiddttict court’s
assessment. . debatabler wrong”).

IT ISORDERED thatOrin Kristich’sPetition for Writ of Habeas Corpus Und& U.S.C.
§ 2241 (CV Doc. 1) i®ISMISSED.

IT ISFURTHER ORDERED thata certificate of appealability is denieahd the Court

will entera separate judgmergsolving the civil case.

M&r“:‘ !M
ROBERT &’ BRACK
SENIOR U.S. DISTRICT JUDGE

3 Kristich should notnterpret this as an invitation to filepro se motion before Chief Judge Johnsdihe
jurisdiction argument is frivolous, a&xplaine above, and Chief Judge Johnson has already ruled that he
will not considerpro sefilings in the criminal casgSee CR Doc. 42(quotingUnited States v. Couch, 758

F. App’x 654, 656 (10th Cir. 2018)You either represent yourself or you're represemigdounsel.”)
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