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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

JOHN DOES 18,

Plaintiffs,
VS. Civ. No. 19-101TAPJFR

MARK SHEA, ET AL,

Defendant.

MEMORANDUM OPINION AND ORDER

On December 23, 2019, Plaintiffs fil&LAINTIFFS CORRECTED MOTION FOR A
PROTECTIVE ORDER AND TO PROCEED UNDER PSEUDONYM$Doc. No. 25)
(“Motion”), seeking to proceed under pseudosymwith their COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF PURSUANT TQ12 U.S.C. § 1988Doc. No. 1)
andrequestinga protective order barrinthe disclosure of th@laintiffs true namesPlaintiffs
argue that their privacy interests substantially outweigh theesumption of open judicial
proceedings because their statuf] asgisteredsex offenders exposes them and their families to
significant risks ofsubstantial harmi.Mot. at 4. Defendants respond that Plaintiffs cannot
demonstrate that thesexoffenderstatuses meet the Tenth Cirtsiiharrowexceptionsagainst
proceeding anonymouslySee DEFENDANTS GONZALES, STEWART, WALLER, AND
VIGIL’S RESPONSE TO PLAINTIFFSCORRECTED MOTION FOR PROTECTIVE ORDER
(Doc.No. 30). The Court agrees with Defendants and will deny the Motion accordingly.

“Proceeding under a pseudonym in federal court is, by all accdamsunusual
procedure.”Femedeer v. Haun, 227 F.3d 1244, 1246 (10th Cir. 2000) (quotihgJ. v. Zavaras,

139 F.3d 798, 800 (10th Cit998). No federal or local rule of civil proceduoe federal statute

suppors the practiceSee Femedeer, 227 F.3dat 1246 “To the contrary, the Federal Rules of Civil
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Procedure mandate that all pleadings contain the name of the parties, and RudpeCifianlly
states thafe]very action shall be prosecuted in the name of the real party in iriterésginternal
citations omitted)brackets in original)Despitethese limitations, courts mayveigh the public
interest in determining whether some form of anonymity is warrdnteéd' A plaintiff should be
permitted to proceed anonymously only in those exceptional cases involving matters of a highl
sensitive and personal nature, real danger of physical harm, or where the injulsdliigainst
would be incurred as a result of the disclosure of the plasitféntity” Id. (QquotingDoev. Frank,
951 F.2d 320, 324 (11th Cit992)).Courts weiglthis riskagainst the publis “interest in access
to legal proceedings, particularly those attacking the constitutionality of populartyeéna
legislatiorj,]” as well as the application of res judicata and collateral estdpgeedeer, 227 F.3d
at 1246.

The Tenh Circuit explicitly statecthat, though there is appreciabliterest in attempting
to prevent disclosure qa plaintiff s] status as a sex offender, such disclosure has presumably
already occurred in the underlying convictiond. It also rejected arguments identical to
Plaintiffs, noting that

imminent personal danger, and the disclosure of [a convicted sex offender’s]

identity in the caption df] lawsuit is not coterminous to the harm he is seeking to

avoid by filing this claim. The posting of his identity and other personal information

on the Internet is likely to be more extensive than is the exposure resulting from his
name on the caption ofithlawsuit.

Plaintiffs herecontend that[p]ublic broadcasting is very different from mere searchability
[in the offender registry]Public broadcasting of the identities of the Plaintiffs in this case will
bring significant harnt. Mot. at 4. Presumably, the public broadcasting to which Plaintiffs refer is
merely the inclusion of their names in the caption of this lawsuit. Plaintiffs,yesw@il to show

how publication oftheir nameon the caption of this lawsuit presents argr@mminent, concrete



harm tharmalreadyresults frompublication of their names in the sex offender databHEseugh
Plaintiffs speculate that the case will bring unwanted attention to an unpopalar @jrpeople,
“those using the courts must be prepdecedccept the public scrutiny that is an inherent part of
public trials” Femedeer, 227 F.3d at 1248Jnder the circumstances here, Plaintiffgerest in
avoiding unwanted negative attention does not justify proceeding under pseudonyms or sealing
the case.

IT IS THEREFOREORDERED thatPLAINTIFFS CORRECTED MOTION FOR A
PROTECTIVE ORDER AND TO PROCEED UNDER PSEUDONYMS (Doc. No. &b)

DENIED andPlaintiffs must file an amended complaint by January 15, 2020 rev@aéimgiffs

Ouuaeld. S ot

SNRUNITED STATESDISTRICTJUDGE

true identitesin the caption.




