Smith v. Brown et al

INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

VICTOR SMITH,

V.

Plaintiff,

No. 1:19%v-01054-HR

DOUGLAS M. BROWN et al,

Defendant.

MEMORANDUM OPINION AND ORDER
GRANTING LEAVE TO FILE AMENDED COMPLAINT

THIS MATTER is before the Courbn Plaintiff's Civil Rights Complaint Pursuant to

42 U.S.C. § 1983, Doc. 1, filed November 12, 2019 ("Complaint”).

Plaintiff alleges the following:

On May 31, 2017 while | was sitting in front of the compuéeeiving informatio
exercising my First Amendment Right (See Kreimer vs Bureau of Police for Town
of Morristown) Officer Patricia Young with malice approached me andt $hi
want to get rid of you kind of people" while pointing her finger at meas he

only Afro-American in the library at this time.

On March 1, 2018 on the University of New Mexico main campus at the Women's
Resource Center Room 1160 four UNMP.D. police officers two male and two
female. The two females were: Patricia Young andyMen Wallace | Victor
Smith was totally alone in the computer room pod. Mary Anne Wallace indicate
and incorrectly and falsely accused me of incorrect claims in violation of the [5t
8th and 14th Amendments].

On March 1, 2018 UNM P.D. Polidgefficer Mary Anne Wallace presented and
gave me a copy letter from the Dean of Students falsely and without evidence and
incorrectly charged me #2.1 and 2.17 accusing me of actions physically harming
the person and/or the property of others or which cause reasonable apprehension of
physical harm.

On March 1, 2018 Mesa Vista Hall Room 1160 (MSCO06 3910) approx: 1:00 p.m.
UNM P.D. Officer Patricia Young and especially Mary Ann Wallace acted and
engaged in intentionally targeting someone with a behavabrighmeant to alarm
annoy to torment and terrorize.
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On May 31, 2017, and March 1 2018 Paticia Young conducted her self in a
behaivior and conduct of discriminating because of sex and color ignoring her legal
responsabilities, such as Title VII in protecting my rights to Const Art 1 of free
information kicking me out of the library while saying "I want to get rid of you
people.”

On 05/31/17 at 11.12 Sgt. officer Fox approved Patricia Young "Defamatory

statements concerning Plaintiff, made an uprivileged publication to a third party

and acted at least negligent in publishing the communication.
[sic] Complaint atl-4. Plaintiff seeks the following relief: (i) "to be sedd mitted to the Main
Campusat the University of New Mexico, to further anchgolete my education;” (ii) "to have all
of these incorrect charges entirely dismissed;" and (iii) "monetary financial coatpmn$
Complaint ats.

The Complaint fails to state a claim pursuant td}42.C. 81983. “[T]o state a claim in
federal courta complaint must explain what each defendant did to him or her; when the defendant
did it; how the defendant’s action harmed him or her; and, what specific lghgathe plaintiff
believes the defendant violated.8ee Nasious v. Two Unknown B.I.C.E. Agents, at Arapahoe
County Justice Center, 492 F.3d 1158, 1163 (10th Cir. 2007)he few factual allegations
regarding Defendants University of New Mexico, University of New Mexico Palegartment,
Young and Wallace do netatea violation ofaright sscuredby theConstitutionand laws of the
United States. See Hogan v. Winder, 762 F.3d 1096, 1112 (0Cir. 2014) (quotingWest v.
Atkins, 487 U.S. 42, 48 (1988]*Under42 U.S.C. 81983 ‘a plaintiff must allege theiolation of

a right securedby the Constitutionand laws of the United State9.” There are no factual
allegations regarding Defendants Douglas M. Brown, University of New Mexico, Unyefsit
New Mexico Police Department, Tim May, Nasha Torrez, Caitlin Henke or Jeskleigydi

Holland.
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I T ISORDERED thatPlaintiff may, within 21 days of entry of this Order, file an amended
complaintwhich states a claim. Failure to timely file an amended complaint may result in

dismissal of this case.
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