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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

TISHA J. TEUPELL,
Plaintiff,
V. Civ.No. 20-36JAP/GBW

ANDREW SAUL,
Commissioner of Social Security

Defendant.
MEMORANDUM OPINION AND ORDER

On April 21, 2020, Defendant moved to dissBlaintiff's complat on jurisdictional
grounds.SeeAMENDED DEFENDANT’'S MOTION TO DEMISS (Doc. 20). In the motion,
Defendant argues that because Plaintiff's cassligpending before the Appeals Council, she has
not exhausted her administrative remedies tratefore cannot seek judicial review under
42 U.S.C. § 405(g) Plaintiff, who is proceedingro se did not file a response to the motion, and
the time for doing so has passed. The Countijngaconsidered the ntion, the administrative
record, and the relevant law, agrees with Ded@nthat the Court lackarisdiction because there
has been no final decision ssquired by 8 405(g). The Court liMherefore grant Defendant’s
amended motion to dismiss.
|. Procedural History

On July 17, 2014, Plaintiff filed applicatiorier Social Security Disability Insurance

Benefits under Title Il othe Social Security Act (the “Act”), 42 U.S.C. 8§ 46tLlseq, and for

! Title 42 U.S.C. § 405(g) states that:
Any individual, after any final decision of tl@mmissioner of Social Security made after
a hearing to which he was a party, irrespect¥’the amount in controversy, may obtain a
review of such decision by a civil action cominced within sixty days after the mailing to
him of notice of such decision or within sutthrther time as the Commissioner of Social
Security may allow.
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Supplemental Security Income (“SSI”) undetle XVI of the Act, 42 U.S.C. § 138ét seq See
Doc. 20-1 at 3. Plaintiff's applications were iniilyadenied on January 27, 2018. They were
denied again at reconsideration on September 15, BRI™aintiff requested a hearing before an
administrative law judge (“ALJ")ld. After holding a hearing on Beuary 23, 2017, ALJ Lillian
Richter issued an unfavoratidecision on November 27, 201d. Plaintiff then requested that the
Appeals Council review ALJ Richter’s rulingd. On January 11, 2019, the Appeals Council
granted the request for reviemd remanded the case to ARighter for reconsideratiomd.

Upon remand, a second hearing was heaid,@ November 16, 2019, ALJ Richter again
issued an unfavorable decisidd. On January 13, 2020, Plaintiff filed a complaint in this Court
seeking judicial revievof ALJ Richter’s sesnd unfavorable rulingseeCOMPLAINT (Doc. 1)?

At the same time, she filed agueest for review with the Agals Council, which the Appeals
Council received on January 16, 20R@c. 20-1 at 3. That requestssll pending review before
the Appeals Councild.

In its amended motion to disss, Defendant contends ththe Court lacks jurisdiction
under the Act unless there has been a final decisiade by the Commissioner, and that Plaintiff
has not yet received a final decision becahseAppeals Council has not taken any action on
Plaintiff's request for review of ALJ Ri¢ér's second unfavorable ruling. Doc. 20 at 2-4.
Consequently, Defendant argues that the Caaitd jurisdiction and must dismiss Plaintiff's
complaint.ld. at 4. Although Plaintiff has not respondedtie motion, the Court will address the

merits of the motion.

2 Because Plaintiff is proceedipgo se the Court construes her pleaditigsrally and holds them to a less
stringent standard than formal pleadings drafted by lawi#aié.v. Bellmon 935 F.2d 1106, 1110 (10th
Cir. 1991). The Court, however, does not assume the role of her advdcate.
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1. Analysis

“Federal courts are courts of limited juristii;; they are empowered to hear only those
cases authorized and defined in the Constitution which have been entrusted to them under a
jurisdictional grant by Congresdsienry v. Office of Thrift Supervisipd3 F.3d 507, 511 (10th
Cir. 1994) (citations omitted). A plaintiff generalbears the burden of a®nstrating the court’s
jurisdiction to hear the plaintiff's claimSee Steel Co. v. Citizens for a Better Erb283 U.S. 83,
104 (1998) (“[T]he partyinvoking federal jurisittion bears the burden of establishing its
existence.”). “[Because] federal courts areurt® of limited jurisittion, we presume no
jurisdiction exists absent atdequate showing by the pamvoking federal jurisdiction.United
States ex rel. Hafter v. Spectrum Emergency Care,1806.F.3d 1156, 1160 (10th Cir. 1999).

In this case, Plaintiff seeks jwikl review of the denial dfier applications for disability
insurance benefits and suppler@security income under Title and Title XVI of the Act.See
Doc. 1 at 2, 7. Under the Act, jwital review is available for “anyinal decisionof the
Commissioner of Social Security made aftehemring to which [the claimant] was a party.”
42 U.S.C. § 405(g) (emphasis addée(h] ‘final decision’ is a statitorily specified jurisdictional
prerequisite” to a right of appeal to the district codkeinberger v. Salfd22 U.S. 749, 766 (1975).
What constitutes a “final decision” is leftttee Commissioner to determine pursuant to regulation.
Id. “The statutory scheme is thus one in which the [Commissioner] may specify such requirements
for exhaustion as he deems serve his own interests in effective and efficient administdation.”

Under the applicable Social Security regiolias, “[m]odern-day clanants must generally
proceed through a four-step process befoeg ttan obtain review from a federal cou@rhith v.
Berryhill, 139 S. Ct. 1765, 1772 (201%ge20 C.F.R. 88 416.1400, 404.900 (setting forth four-

step sequential administrative review processlfte Il and Title XVI applications). “First, the



claimant must seek an initial dat@nation as to his eligibility.Smith 139 S. Ct. at 1772. “Second,
the claimant must seek reconsidema of the initial determination.ld. “Third, the claimant must
request a hearing, which is conducted by an Aldl.*Fourth, the claimanmust seek review of
the ALJ’s decision by the Appeals Council[,]” whits responsible “for overseeing and reviewing
the decisions of the agency’s hear officers (who, today, are ALJsS)It. “If a claimant has
proceeded through all four steps on the merits, 405¢g) entitles him to judicial review in federal
district court.”ld.

Upon review of the administratvrecord, the Court concludtsat it lacks subject matter
jurisdiction because the Social Security Admsiration has not yet rendered a final decision
regarding Plaintiff's aplcations for disabilityinsurance benefits dnsupplemental security
income. The record establishes that Plainti§ peoceeded through onlyrée of the four steps
required to exhaust her administrative remedigsin(fial determination, (2) reconsideration of
the initial determination, and X3a hearing before an ALBee20 C.F.R. 88 404.900(a),
416.1400(a). Although Plaintiff has fdea request for review by tigpeals Council, the Appeals
Council has not yet rendered a decision on Pléimtiequest. Consequentlthere has been no
“final decision” that would allovor judicial review under § 405(q).

Nor has Plaintiff asserted a colorable cdngbnal claim in her complaint that would
justify waiving the exhaustion requiremefee Califano v. Sanderd30 U.S. 99, 109 (1997)
(discussing “colorable constitutional claim” exceptithat allows for immediate judicial review
in the absence of a final decision in social siégeontext). The Courtoncludes that it does not
have jurisdiction over Plaintiff’'s complaint. Therefore, Plaintiff's complaint is subject to dismissal

without prejudice to refiling afteshe obtains a final decision.



IT IS ORDERED that AMENDED DEFENDAN'S MOTION TO DISMISS (Doc. 20) is

GRANTED and this case isgihissed without prejudice.

S R UNITED STATES DISTRICT JUDGE



