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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO
CELL ENERGY, LLC,

Plaintiff/Counter Defendant,
V. No.CIV-16-0188GJF/LAM
DEVON ENERGY PRODUCTION

COMPANY, L.P.,

Defendant/CounterClaimant.

AGREED CONFIDENTIALITY AND PROTECTIVE ORDER

THIS MATTER is before the Court oRlaintiff's Motion for Protective Order(Doc. 50),
filed November 14, 2016nd the partieNotice to the Cour{Doc. 56), filed December 12, 2016,
stating that the parties V& agreed to the entry diis protective order.Having considered the
motion and the parties’ Agreed Confidehtiaand Protective Order, it is here@RDERED that:

1 Counsel for the producing party may dgwite any documents things produced
in the course of this Lawsuit as confidential wiserch party, or counself@uch partyjn good
faith believes that such document or materia Sonfidential Documerdr contains Confidential
Information.

2. The terms “Confidential Information” aral/ “Confidential Document” are defined
as: “Confidential, financial or pprietary information or tradeesrets of a party or non-party, not
otherwise subject to public disslare or generally available the public, including all documents,
transcripts, and other information marked osigeated as ‘Confidentialand that pertain to

confidential, financialnd/or proprietary information oelated information or documents.”
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3. Under this Order, any amall of Cell Energy’s businasrecords pertaining to the
payment of its employees and its financiakcords are considered CONFIDENTIAL. The
designation of Produced Material as “CONFIDHAL” is otherwise not a concession, admission,
or representation by either the pusthg or receiving party that sk material, or any information
contained therein, is in fact taade secret or confidential information under Texas law. The
designation of “CONFIDENTIAL"may not be used against @ttparty in any proceeding.

4. The parties shall so designatea document or thing by marking it
“CONFIDENTIAL.” Documents poduced in native el&onic format will not have a physical
stamp and will be designated @mfidential by prependg “CONF” to the original file name prior
to producing or furnishing the electronic document or file.

5. In the event any electronic document fde designated’‘CONFIDENTIAL” is
produced in native electronic format and a pattgsequently prints thelectronic document or
file, it shall be the responsibilitpf the party who prints the document or file to affix the
appropriate stamp to the printed document orlfdére disclosing to psons qualified under this
Order.

6. For non-written material, such as retings, magnetic media, floppy disks,
CD-ROMs, photographs, and othenggble items, the producing parghall attach a marking that
prominently displays the word “CONFIDENTIAL” tahe material or to a container for that
material, in any suitable manner.

7. No document shall be designated as confideéifi it can be reasonably determined,
from the face of the document, that the docunhest been distributed to persons not obligated to

maintain the confidentiality of the information contained therein.



8. With the exception of the Court and Cbamployees, no Confidential Information
produced in this action shall be disclosed in anpmea except to: (1) the attays of record in this
case; (2) employees and contracirkers engaged in the preparatifor the trial of this action,
including paralegal and clerical staff; (3) colt@nts or experts retained by or on behalf of any
Party to whom disclosure is necessary for thegmapn of this action for trial; (4) a witness whose
testimony is being taken either during depositor at trial; and (5) as evidence in a trial or
hearing in this action. No copie$ any “Confidential Information’shall be made or delivered to
any other person, firm or corporation.

0. Confidential Information shall be usedlaly for the purpose of conducting this
action and not for any other purpose whatsoever. Counsel of record eagbishall advise their
consultants, paralegal, computsecretarial, clerical, and other ployees and contract workers of
the requirements imposed by this Order.

10. Any person receiving a document omifpidesignated “CONFIDENTIAL” shall not
disclose, disseminate, divulge or discuss suchrnmdtion to or with any other person who is not
entitled to receive such inforri@n under this OrderAny copies made of Confidential Documents
or Confidential Information are also confidextti With the exceptiorof the Court and Court
employees, any person who is given accesgh& Confidential Docunmgs or Confidential
Information as permitted herein shall first be informed of the provisions of this Order.

11. Any inadvertent failure bythe producing party to degnate information as
“CONFIDENTIAL” shall not constitute or act aa waiver of its ability to designate such
information as “CONFIDENTIAL” pursuant to this @er. The receiving past obligation to treat
information as confidential sHalommence upon its receipt of the producing pargsignation of

information as “CONFIDENTIAL.”



12. If the parties or their amsel receive a subpoena or other request for documents
from any person or entity seeking disclosure ofdbefidential material, theghall promptly give
written notice by overnight delivery or facsimile counsel for the other party enclosing a copy of
the subpoena, and shall also inform the partyingsthe subpoena that the documents sought are
subject to this Order and may not be disclos@tiout the consent of éhother party or upon the
order of a court with jurisdiction.

13. Any objection to the designation of aent of information as CONFIDENTIAL
shall be made in writing to counsel for the Praddg Party. If the objection cannot be resolved by
agreement within ten business days of the dagervice of the objectig the objecting Party may
move the Court to determine the propriety ofdlesignation. The objectirigarty shall set forth in
its motion the basis on which it lmves that: (1) the information does not contain or consist of
Confidential Information, the disclosure of whicbuld adversely affedhe Producing Party; and
(2) the material constitutes relevant, admissibleenwtd. The information that is the subject of the
motion shall be treated in accordance with itsigigation status pending resolution of the motion.
Attorney’s fees and costs may be assessedafnmation that was identified as CONFIDENTIAL
is later found by the Court not tie CONFIDENTIAL, to the extent allowed by the Federal Rules
of Civil Procedure and éhCourt’s Local Rules.

14. After the conclusion of this Lawsuit, eachriyashall either: (1) rirn all copies of
material designated “CONFIDENTIAL” to counselrfthe party that prodec such documents or
things; or (2) destroy all Confidegal Documents. The parties are metuired to return or destroy
confidential data archived on computer backups, they will protect te backup archives from

disclosure according toehterms of this Order.



15. The procedures establishég this Order are intended to be cumulative and in
addition to any Party’s right teeek any further or different protection from the Court for any
document or information deemed to be CONFIDENTIAL.

16. Pursuant to the stipulation between theipaytthe provisions of this Order shall be
deemed binding on the parties upon their executibthis document in order to facilitate the
exchange of Confidential Material.

IT 1S SO ORDERED.

P diy 4. WWW

LOURDESA. MARTINEZ
UNITED STATES MAGISTRATE JUDGE

APPROVED AND AGREED: (Prior to modification by the Court)

/s/ Lucas M. Williams Date: December 12, 2016
Andrew J. Cloutier

Lucas M. Williams

HINKLE SHANOR LLP

P.O. Box 10

Roswell, New Mexico 88202

Attorneys for Devon Energy Production Co., L.P.

/s/ Robert A. (Andy Aycock Date: Decemberl2,2016
Robert A. (Andy) Aycock

Field, Manning, Stone, Hatbrne & Aycock, P.C.
2112 Indiana Avenue

Lubbock, Texas 79410

Attorneys for Cell Energy, LLC




