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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA,

PlaintifffRespondent,
VS. No. CR 12-03183 RB
No. CV 18-00456 RB/JHR
CONRAD VAZQUEZ SALAZAR,
Defendant/Movant.

MEMORANDUM OPINION AND ORDER OF DISMISSAL

THIS MATTER comes before the Coursua sponte under Rile 4(b) of the Rules
Governing Section 2255 Proceedings, upon Movant Conrad Vazquez Sa&isarisotion under
28 U.S.C. § 2255 to vacate, set aside, or correct sentengebgoa ifederal custody (“Motion”)
(Doc. 397%) Salazar's Motion is a second or successive motion ud8ldy.S.C. § 225%iled
without authorization from the United States Court of Appeals for the Tenth Ciradiith@ Court
will dismissthe Motion forlack of jurisdiction

Salazamled guilty toConspiracy to Maliciously Damage or Destruct, by Means of Fire
and/or Explosives in violation of 18 U.S.C. 8§ 844(n) and Felon in Possession of a Firearm and
Ammunition in violation of 18 U.S.C. § 922(g)(1)984(a)(2), and 8§ 924(e)(Jgndwas sentenced
to 240 months of imprisonmerfDocs. 315; 324.He filed his first motion to vacate, set aside, or
correct sentence under 28 U.S.C. § 2255 on June 9, 2016, and amended the motion on June 13,

2016.(Docs. 335; 336.)n his first 8 2255 motion, he raiseteffective assistance of counsdues

L All citations to document numbers referdocuments ithe criminal case, 12cr3183, unless otherwise
specified.
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and soughtelief underJohnson v United States, 135 S.Ct. 25551 (2015). (Doc. 33@H July 17,

2017, the Magistrate Judge entered Proposed Findings and a Recommengoh§¥FRD”),
finding thatSalazar’s ineffective assistance of counsel claims failetirecommended denial of
the 8 2255 motion. (Do391.) The Court adopted the Magistrate Judge’'s PFRD and entered
Judgment on August 25, 2017. (Doc. 396.)

Salazarthen fileda handwritten letter, seeking &mend toadd additional claims to his
prior 8 2255 motion(Doc. 391) Because Salazar’s first § 2255 motion has been adjudicated on
the merits and dismissed, the Court will treat his letter as a second § 2255 motiot @ischiss
for lack of jurisdiction.See United States v. Nelson, 465 F.3d 1145, 1148-49 @{OCir. 2006).

Section 2255 provides that a second or successive motion must be certified in accordance
with 8 2244 by a panel of a court of appealsdntain:(1) newly discovered evidence that would
be sufficient to establish by clear and convincing evidence that no reascabtedér would
have found the movant guilty of the offense (2) a new rule of constitutional law that was
previously unasilable and was made retroactive to cases on collateral review by the Supreme
Court.28 U.S.C. § 2255(hfection 2244 requires that, before a second or successive application
is filed in the district court, the applicant shall move the appropriate coapipeals for an order
authorizing the district court to consider the application. 28 U.S.C. JI2231A).

Salazarhas filed his § 225%/otion without authorization from a court of appeats
required by § 224#)(3)(A). This Court lacks jurisdiction to consider Hiéotion absent the
requisite authorizationVhen a second or successive 8§ 2255 motion is filed in the district court
without the required authorization from a court of appeals the district court nmaisslisr nay
transfer the matter to the court of appeals if it determines it is in the interest of jasliceso

under 28 U.S.C. § 163%eeInreCline 531 F.3d 1249, 1252 (0Cir. 2008).



Applying Cline, the Court determines it is not in the interestgstice to transfer and will
dismiss this matter for lack of jurisdictioBalazarargues that he should be granted relief based
on a Tenth Circuit decision involving a-defendant and a Supreme Court decision that has not
yet been made retroactively apphta by the Supreme CouBalazar's arguments do not support
authorization to file a second or successive 8§ 2255 mo8en8 2255(h);United Sates v.
Williams, 480 F. App’x 503, 504—05 (10 Cir. 2012).

Last, under 28 U.S.C. § 2253(c)(1) “[u]lnlessir@uit justice or a judge issues a certificate
of appealability, an appeal may not be taken to the court of appeals frgB) the final order in
a proceeding under section 2255.” A certificate of appealability may issue under €)R53{ly
if the movant has made a substantial showing of the denial of a constitutionaR8dhiS.C. 8
2253(c)(2). Rule 11(a) of the Rules Governing Section 2255 Cases provides that the alistrict ¢
must issue or deny a certificate of appealability when it entiénaleorder adverse to the § 2255
movant.The Court determinesya sponte under Rile 11(a) of the Rules Governing Section 2255
Cases, theBalazahas failed to make a substantial showing that he has been denied a constitutional
right, and the Court wildeny a certificate of appealability.

IT 1SORDERED thatMovantConrad Vazquez Salazatetter motion under 28 U.S.C.

§ 2255 tovacate set aside, orcorrectsentence Doc. 397; 18cv456eDoc. 1) is DISMISSED for

lack of jurisdiction,a certificate of appealability BENIED, and judgment will be entered.

At Yo £
ROBERT &“BRACK
SENIOR U.S. DISTRICT JUDGE




