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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

ERIC R. FIERRO, and
AUGUSTIN F. GRANADO,

Plaintiffs.
VS. No.CIlV 18-0980IB\KBM
JERRY ROARK, TRAVIS DUTTON,
JAMES BREWSTER, GREG MERCANTEL,
STATE OF NEW MEXICO, GOVERNOR
SUSANA MARTINEZ, NEW MEXICO
DEPT. OF CORRECTIONS,
Defendants.

MEMORANDUM OPINION AND ORDER ON MOTION FOR VOLUNTARY
DISMISSAL

THISMATTER comes before the Court on the Plefst Motion to Dismiss. Motion to
Joinder Cause’s For Dura and Ayer's do todedural Error's We Seek Dismissal to Redact
Information to Correct Procedral Error's andFite a Proper Motion to Joder Cause. Pursuant
to Rule 41 Dismissal of Action’s (A), (B)., fitENovember 13, 2018 (Doc. 4Motion”). Plaintiffs
Eric R. Fierro and Augustin F. Granado seekdluntarily dismiss this action, without prejudice,
under rule 41(a) of the Federal Rules of Civild&aure. The Court grants the Motion pursuant to
rule 41(a)(1)(A).

Under rule 41(a)(1)(A)(i), a plaintiff can volwarily dismiss a case “by filing . . . a notice
of dismissal before the opposingtysserves either an answeraomotion for summary judgment.”
Fed. R. Civ. P. 41(a)(1)(A)(i). Under rule 41(3j&)(ii), a plaintiff can voluntarily dismiss a case
“by filing . . . a stipulation of dismissal signed by all parties wivave appeared.” Fed. R. Civ. P.

41(a)(1)(A)(ii). A stipulation of dismissal underew1(a)(1)(A)(i) or (ii)is self-executing, and
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immediately strips the district court of jurisdiction over the merits. (Bekeon v. Marcos, 659

F.3d 1276, 1283 (10th Cir. 2011); Janssen v. HaB21 F.3d 998, 1000 (10th Cir. 2003)(stating

that, under rule 41(a)(1)(A)(i), a “voluntary dismisgaself-executing, i.e., it is effective at the
moment the notice is filed wittme clerk and no judicial approvial required”)(intenal quotation

marks omitted);_Smith v. Phillips, 881 F.2d 9@04 (10th Cir. 1989)(concluding that a rule

41(a)(1)(A)(ii) stipulaion cannot be conditioned by the court démat, once the stipulation is filed,
the action is at an end).

IT IS ORDERED that the Plaintiffs’ Motion to Dismiss. Motion to Joinder Cause’s for
Dura and Ayer’s do to Procedural Error's Weeg Dismissal to Redact Information to Correct
Procedral Error’'s and to FileRroper Motion to Joinder Cause.rBuant to Rule 41 Dismissal of

Action’s (A), (B)., filed November 13, 2018 (Doc. 4 granted, and this cass dismissed without

prejudice.
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Eric R. Fierro

Augustin F. Granado

Lea County Correctional Facility
Hobbs, New Mexico

Plaintiffs pro se



