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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

LEMYRON BISHOP,
Plaintiff,
VS. NoCV 19-01037JCH/JFR
EDDY COUNTY DETENTION CENTER and
FEDERAL GOVERNMENT AS A WHOLE,

Defendants.

MEMORANDUM OPINION AND ORDER OF DISMISSAL

THIS MATTER is before the Coursua sponte under Fed. R. Civ. P. 41(b) on the
handwritten complaint (“Complaint”) filed by Plaintiff LeMyron Bishop on November 7, 2019
(Doc. 1). The Court will dismssthe Complaint without prejudicerftailure to comply with Court
orders, statutes, and rules, and failure to prosecute.

Plaintiff, LeMyron Bishop, filed this civitights proceeding under 42 U.S.C. § 1983. (Doc.
1). The Complaint was not in proper form fociail rights complaint. (Doc. 1, Doc. 2 at 2).
Plaintiff also did not pay the fiig fee or submit an application to proceed without prepayment of
fees or costs pursuant to 28 U.S.C. § 1915.NOvember 8, 2019, the Cowrtdered Plaintiff to
cure these deficiencies within 30 days by filmgomplaint in proper form and either paying the
filing fee or submitting ampplication to proceei forma pauperis. (Doc. 2). The Order advised
Plaintiff that, if he failed to ae the deficiencies within the 3fay time period, the Court could
dismiss this proceeding without fher notice. (Doc. 2 at 2). The Coatso sent Plaintiff the forms
for submitting a 8 1983 complainbhe@ an application under § 1915. (Doc. 2 at 2). More than 30

days elapsed after entry of the Court’s OrdeCtwe Deficiencies and Plaintiff did not submit a
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complaint in proper form, pay ¢hfiling fee, submit an appkdtion to proceed under § 1915, or
otherwise respond to the CéarNovember 8, 2019 Order.

As a result, on December 18, 201% tBourt entered an Order to Show Cause. (Doc. 3).
The Order directed Plaintiff teubmit a complaint in properrim, pay the $5.00 filing fee, submit
an application to proceed forma pauperis, or show cause why the eashould not be dismissed
for failure to comply with the bvember 8, 2019 Order. (Doc. 3Jhe Court set deadline of 30
days for Plaintiff to comply with the Order to Sh@ause. (Doc. 3 at 2). More than 30 days has
elapsed, and Plaintiff has not sulied a complaint in proper fortmas not paid the filing fee, has
not submitted an application to proceedforma pauperis, has not shown cause, and has not
otherwise communicateslith the Court.

At the time it was filed, the handwrittetomplaint indicated thallaintiff Bishop was
incarcerated at the Eddy CountytBration Center. (Doc. 1). Howewamail addressed to Bishop
at the Eddy County Detention Center is being retdras undeliverable. (Doc. 4). A review of
the Eddy County Detention Center records showsRlzantiff Bishop is no longer incarcerated at
that facility, either, and hleas not provided the Couritiv any current addresssee Doc. 4).

Under 28 U.S.C. 88 1914(a) and 1915(a)Qbaert is required dtect the filing fee
from the Plaintiff or authorize Plaiiff to proceed without prepaymeof the fee. Plaintiff has
failed to either pay the $5.00 filing fee or subaritapplication to proceed under § 1915. Plaintiff
was directed to comply with the statutory riegments or show cause why he should not be
required to do so on two separate occasions. (Badg). Plaintiff failed to respond to either of
the Court’s Orders. The local rules also reglitigants, including prisoners, to keep the Court
apprised of their proper mailiregldress and to maintain contadthvthe Court. D.N.M. LR-Civ.

83.6. Plaintiff Bishop has failed tmmply with D.N.M. LR-Civ. 83.6.



Pro se litigants are required to followethfederal rules of procedure and simple,
nonburdensome local ruleSee Bradenburg v. Beaman, 632 F.2d 120, 122 (¥0Cir. 1980). The
Court may dismiss an action undedF&. Civ. P. 41(b) for fail@ to prosecute, to comply with
statutes or rules of civil procedui,to comply with court ordersSee Olsen v. Mapes, 333 F.3d
1199, 1204, n. 3 (#0Cir. 2003).

Plaintiff Bishop has failed to comply with the Court’s orderslethto comply with
statutory provisions, including 28 UGS.§ 1915, failed to comply with Fed. R. Civ. P. 8 and 11,
filed to comply with D.N.M. LR-Civ. 83.6, and ifad to prosecute this action. The Court may
dismiss this action under Fed. Rvap. 41(b) for failure to prosemy to comply with the rules of
civil procedure, to comply with staeg, and to comply with court order8Isen v. Mapes, 333
F.3d at 1204, n. 3he Court will dismiss this civil proceeding pursuant to Rule 41(b) for failure
to comply with statutes, rules, and Court Qsdend failure to pr@sute this proceeding.

IT 1S ORDERED that the Complaint filed by Platiff LeMyron Bishop (Doc. 1) is
DISMISSED without prejudice under Fed. R. Civ. #1(b) for failure tocomply with rules,

statutes, and the Court’s Ordeand failure to prosecute.
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