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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF NEW YORK

AARON WONG,

Plaintiff, MEMORANDUM & ORDER

-against 04€V-4569(JBW) (ALC)

POLICE OFFICER YOUNG YOO, SERGEANT
ANTHONY ALFANO, POLICE OFFICER
STEPHEN VIANI, JAMES MANGONE, AND
DETECTIVE LEONARD CIURCINA,

Defendans.

ANDREW L. CARTER, JR.,UNITED STATESMAGISTRATE JUDGE:
l. Background

Before theCourt is Plaintiff Aaron Wong’s motion for attorneyfees (Docket Nc. 191-
193 On May 12, 2010the Court entered @artialjudgment against Defendant James Mangone
awarding Plaintiff $200,00 damagesor violations of 42 U.S.C. § 1981. (Docket No. 189.)
Plaintiff now seeks an award of attorney’s fees pursuant to 42 U.S.C. § 1988. PlajnaHtsca
fee of $400 per hour for his attornsyabor and $20r. for his attorneys travel time. Defendant
Mangonedoes not dispute that Pl&iiis entitled to an award of attorneyfeesbut submits that
Plaintiff's counsel’s hourly rate should be $300 and his travel time should be compensated at
$150/hr. Defendant alsequestghat the Courteduce the hours Plaintiff claims that the attorney
worked and requests that the Court scrutinize the reasonable expenses subrodtesdél. For
the reaspos set forth below,award Plaintiff$167,286.36 in attorneys fees and reasonable

expenses.
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. Discussion

The presumptive reasonable attorsefge is calculated by determiningraasonable hourly
rat€¢’ and multiplying that rate by tHfeumber of hours reasonably expended on the litigation.”
Hensley v. Eckerhard61 U.S. 424, 433, 103 S. Ct. 1938,L.Ed.2d 40 (1983)The Court of
Appeals inArbor Hill Concerned Citizens Neighborhood Ass’'n v. County of Alle2® F.3d 182,
184 (2d Cir. 2008) (as amended on petition for rehearailthat district courtshould consider
the fdlowing factors when determining the attorigeseasonabléourly rate:

[T]he complexity and difficulty of the cas#he available expertise and capacity of the

clients other counsel (if anyjhe resources required to prosecute the case effectively

(taking account of the resources being marshaled on the other side but not endorsing

scorched earth tacticghe timing demands of the casehether an attorney might have an

interest (independewf that of his client) in achieving the ends of the litigation or might
initiate the representation himselfhether an attorney might have initially acfgd bono

(such that a client might be aware that the attorney expected low-exst@nt

remunerabn), and other returns (such as reputatato,) that an attorney might expect from

the representation

Id.

There is a presumption thdistrict courts “should generally use the hourly rates employed
in the district in which the reviewing court sitsaalculating the presumptively reasonable’fee.
SeeSimmons v. New York City Transit Authqry5 F.3d 170, 174 (2d Cir. 200@)ternal citation
and quotation marks omittedyee alsdlum v. Stensqml65 U.S. 886, 895, 104 S. Ct. 1541, 79
L.Ed.2d 891 (1984)in re Agent Orange Prod. Liab. Litig818 F.2d 226, 232 (2d Cir. 193Polk
v. N.Y. State Dep’t of Corr. Sery$22 F.2d 23, 25 (2d Cir. 198@)iting cases) Courtscan
determine the prevailing market raetheir districtby “rely[ing] on [their] own knowledge of
comparable rates charged laylyers in the distri¢t Morris v. Eversley343 F. Supp. 2d 234, 245
(S.D.N.Y.2004) (citingRamirez v. New York City Gfrack Betting Corp.No. 93CV-0682, 1997
WL 160369, at *2 (S.IN.Y. Apr. 3, 1997)), as well as on evidence submitted by the patties.

Stirrat v. Ace Audio/Visualnc., No. 02CV-2842, 2007 WL 2229993, at *2 (E.D.N.Y. Jul. 31,
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2007) (citingFarbotko v. Clinton County of New Yod33 F.3d 204, 209 (2d Cir. 2005))he size
of the firm may affect courts determination of a reasonable feece a smaller firm does not
have the same overhead costs as a larger firmtlansl should have a lower ratd.évy v. Powell
No. 00-CV-4499, 2005 WL 1719972, at *9 (E.D.N.Y. Jul. 22, 2005) (civhgray ex. rel. Murray
v. Mills, 354 F. Supp. 2d 231, 241 (E.D.N.Y. 2005pe alsacChambless v. Masterslates &
Pilots Pension Plaj885 F.2d 10531058-59 (2d Cir. 1989) (noting thagrhaller firms may be
subjectto their own prevailing market ra)e Green v. City of New Yorko. 05CV-429, 2009 WL
3088419, at *3 (E.D.N.Y. Feb. 13, 200€ioffi v. N.Y. Cmty. Banld65 F. Supp. 2d 202, 219
(E.D.N.Y. 2006) (finding that rates are lower for solo practitione@ther factors may also warrant
an adjustment of a fee awasdich aghe levelof successchieved by counseGeeKassim v. City
of Schenectagyl15 F.3d 246, 25@d Cir.2005);Lynch v. Town of Southamptat®2 F. Supp. 2d
197, 214 (E.D.N.Y. 2007).

A. Calculation of Hourly Rate

In support of the applicatio®laintiff scounsel submits an affirmation describing his
education and employment backgrounid, significant casesis law practicehis professional
activities as well as affidavits from other attorneys in the community. The application sizr@sa
thatcounsehas over thirty years of experiencea solo practitioner dedicating the majority of his
practice to civil rights caseand successfullsepresented|Rintiff in the instant matter that was
pending for over six years. Coungebffersthat in 2009, the Southern District of New York
awarded him fees at an hourly rate of $375.

| find thatwhile there arecases thasupport a fee of $400/hsge Lucav. County of Nassau
698 F. Supp. 2d 296, 301-02 (E.D.N.Y. 2010), an hourly rate of $375 is apprépridite instant
matter Counsel is a solo practitioner with less overhead and fixed costethéirm partnersvho

wereawarded $400/hfor feesin the cases that Plaintiff submitSeeChambless885 F.2d at
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1058-59 (noting that courts do not need to assign the same rate to every law firm imithe dist
because billing rates for attorneys at larger firms are generally higirerdtes for attoeys at
smaller firms). Plaintiffeceived only a partial judgmeint the instant matterHewas successful
as to Defendant Mangonleut the jury did not find culpability as to the other three defendants.
Moreover,Plaintiff was successful as to only thd 281 claim. Numerous hours were billed
bringing an action agasi all defendants and Plaintgffee application includeke hoursbilled for
litigating against the other defendaatswell as litigating the o#éin claims Moreover f the
Southern District awarded Mr. Levine $375 in 200fnd it appropriate to award him $375 in 2010
because rates in the Eastern District are historically lower than ratesSautiern District.See
e.g.,Simmons575 F.3d at 175 (holding that E.D.N.Y. litigants cannot recover S.D.N.Y. rates
unless theygersuasively establish that a reasonable client would have selecteedasitict
counsel because doing so would likely (not just possibly) produce a substantialiypéetesult.).
An hourly fee of $37% a fair determinatiom light of thecases that support such a f&ee, e.g.,
Trustees of the Local 813 I.B.T Ins. Trust Fund v. Sprint Recy®mg09CV-04435, 2010 WL
3613839, at *4 (E.D.N.Y. Aug. 6, 2010) (finding that reasonable rates for partnersnandg200
to $350 in the E.D.N.Y.)Blue v. Finest Guard Servigdac., No. 09CV-133, 2010 WL 2927398,
at *15 (E.D.N.Y. Jun. 24, 2010) (awarding $325thran attorney with twenty years of experience)
Melnick v. PressNo. 06€CV-6686, 2009 WL 2824586, at *9 (E.D.N.Y. Aug. 2809) (holding
that rates in the Eastern District vary from $200 to $375 per hour for partners).

Both parties submit thabunsel’s rate for travel time should be half of his hourly fee.
Accordingly, counselill be awardeds187.5khr. for travel time. SeelLochren v. County of Suffglk
No. 01-CV-3925, 2010 WL 120741&t *4 (E.D.N.Y.Mar. 23,2010) (reimbursing attorneys for
travel time at fifty percent of their hourly rat®uke v. County of NassaNo. 97CV-1495, 2003

WL 23315463, at *5 (E.D.N.Y. Apr. 14, 2003) (reducing the amount billed for travel yréyb
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percent of the attornéy general billing rate)Connor v. Ulrich 153 F. Supp. 2d 199, 203
(E.D.N.Y. 2001).

B. Calculation of hours

A party seeking an awaiof attorney’s fees must support that request with contemporaneous
time records that showdr each attorneythe datethe hours expended, and the nature of the work
done.” New York State Assfor Retarded Children, Inc. v. Cargyll F.2d 1136, 1154 (2d Cir.
1983);see also Kirsch v. Fleet SLtd,, 148 F.3d 149, 172 (2d Cir. 1998). Fee applications that do
not contain such supporting data “should normally be disallow€drey, 711 F.2d at 1154. The
court has a great deal of discretionwaading attornes fees and can deduct hours if it finds that
the hours charged are superfluous or unreason8&lgl@.uciano v. Olsten Corpl109 F.3d 111, 116
(2d Cir. 1997). When determining the number of reasonable hours, hours founexodmsive
redundant or otherwise unnecessangy be excludedQuaratino v. Tiffany & Cq.166 F.3d 422,
425 (2d Cir. 1999). Courts may reduce the number of hours in a fee application where the billing
information submitted by the claimants‘iso vague to sufficiently document the hours claimed.”
Kirsch v. Fleet St.Ltd.,, 148 F.3d 149, 172 (2d Cir. 1998). A court has the discretion to make an
acrossthe-board percentage reduction to exclude unreasonable haaiang 109 F.3d at 117.

Plaintiff submits contemporaneous time records and expenses relating to the instant
litigation. Defendant argues that general descriptions, deekearchand*Drafting Motior?
should be disfavored and the entries should be stridkemever general entriesvhen viewed in
conjunction with the timeline of the litigatipmay be permissibleSeeAiello v. Town of
BrookhavenNo. 94-CV-2622, 2005 WL 1397202t *2 (E.D.N.Y. Jun. 13, 2005) (citinBonnie &
Co. Fashions, Inc. v. Bankers Trust.C®70 F.Supp. 333, 342 (S.D.N.Y. 1997)). Courts may use
their knowledge of the events in the case to assess the reasonableness andsoffitieritne

entries. Id. (citing Algie v. RCAGlobal Comm’ns.Inc., 891 F.Supp. 875, 894 (S.D.N.Y. 1994),
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aff'd, 60 F.3d 95 (2d Cir. 1995perdue v. City Univ. of New Yqrk3 F. Supp. 2d 326, 345
(E.D.N.Y.1998) After further reviewwhile some of the entries are vaguam able to ascertain

the substance of the entries as they relate to the litigatoaddition, Plaintiff explains some of the
vaguenes his reply memorandunilhe entries are reasonable and the alleged ambiguity of the
descriptions do not rise to the level warranting an across the board percentéggechitellp 2005

WL 1397202, at *3 (E.D.N.Y. Jun. 13, 2005) (finding that a percentage cut was unnecessary to one
attorney because the number of vague entries weignificant butapplying a percentage cut to
another attornewhere the recordsere repletavith entriesthat could nbbeexplained in relation

to the litigation).

Defendantlso argues that sonoéthe entries are duplicativélaintiff agrees that duplioat
entries from 5/16/08, 5/19/08, 5/21/08, 8/5/88¢7/30/09 time entries be stricken. After further
reviewof theremainder of théime entries| do find them to be reasonable and compensable.
Accordingly, | find thata feeaward of 397.5 hours at $375/hr. and 50.90 hours of travel time at
$187.5/hr. is appropriate.

C. Reasonable Expenses

A prevailing party may recover expenses gnragattorney would typically chargefee
paying client. “Attorneys’ fees awards include those reasonableobyitocket expenses incurred by
attorneys and ordinarily charged to their clientdriited States Football League v. Nat'| Football
League 887 F.2d 408, 416 (2d Cit989) (additional citations omitted§ee also Reichman v.
BonsignoreBrignati & Mazzotta P.G.818 F .2d 278, 283 (2d Cir. 1987). Plaintiff requests
reimbursements for expenses sucpra#ting, travel expensesetention of an investigatarppies
of medical reportetc. These expenses are appropriatearinstant litigatiorandare generally
included in a fee awardSeeBrightstar U, Inc. v. Cellpointnc., No. 07CV-1893, 2010/NL

300367, at *4 (E.D.N.Y. Jan. 20, 2010) (allowing recovering fiing, service of procesphone
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services postage, couriersravel photocopyingtranscripts and online research serviesevy,
2005 WL 1719972, at *12 (allowing recovery of costs for “photocopies, deposition transcripts,
expert withess feetravel filing fees messenger servicasailings and facsimiles).

Accordingly, Plaintiff is entitled to $&80.11in reasonable expenses.

[1. Conclusion

Forthe reaens set forth above, | award $158,60a@®laintiff for attorneys fees and

$8,680.11 for reasonable expendesa total award 0$167,286.36.

SO ORDERED

Dated: October 19, 2010
Brooklyn, New York
____IdALC
HONORABLE ANDREW L. CARTER, JR.
UNITED STATESMAGISTRATE JUDGE




