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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,
Plaintiff, MEMORANDUM & ORDER
-and- 07-CV-2067 (NGG) (RLM)
THE VULCAN SOCIETY, INC. for itself and on
behalf of its members, JAMEL NICHOLSON,and
RUSEBELL WILSON,individually and on behalf
of a subclass of all other victims similarly situated
seeking classwide injunctive relief;
ROGER GREGG, MARCUS HAYWOODM3nd
KEVIN WALKER, individually and on behalf of a
subclass of all other non-hire victims similarly
situated; and
CANDIDO NUNEZ and KEVIN SIMPKINS,
individually and on behalf of a subclass of all other
delayed-hire victims similarly situated,
Plaintiff-Intervenors,
-against-
THE CITY OF NEW YORK,

Defendant.

NICHOLAS G. GARAUFIS, Unite States District Judge.

As part of the remedial phase of this litigetj the Special Masters have issued a series of
Reports & Recommendations (“R&Rs”) as to tlhigibility of individual claimants for priority
hiring and monetary relief._(See Jag, 2013, R&Rs (Dkt. 1044); Feb. 5, 2013, R&Rs
(Dkt. 1057); Feb. 19, 2013, R&Rs (Dkt. 1062); M4, 2013, R&Rs (Dkt. 1068); Mar. 6, 2013,
R&Rs (Dkt. 1071); Mar. 13, 2013, R&Rs (Dki048); March 22, 2013, R&Rs (Dkt. 1089); April

12, 2013, R&Rs (Dkt. 1096); April 19, 2013, R& (Dkt. 1098); April 30, 2013, R&Rs
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(Dkt. 1103).) Each claimant was given the oppaity to object tdhe Special Masters’
recommendations, and for each objecting claintiae court has performed an independent
review of the claimant’s eligility. This Memorandum & Ordeaddresses objections to the
March 6, 2013, R&Rs, the March 13, 2013, R&Rs, the March 22, 2013, R&Rs, and the April 12,
2013, R&Rs. For the reasons explained below, the Special Masters’ March 6, 2013, R&Rs are
ADOPTED IN FULL; the Special MasterMarch 13, 2013, R&Rs are ADOPTED IN PART
AND MODIFIED IN PART,; the Special Masts’ March 22, 2013, R&Rs are ADOPTED IN
FULL; and the Special Masters’ ApfiP, 2013, R&Rs are ADOFED IN PART AND
MODIFIED IN PART.
l. BACKGROUND
A. Overview of the Case
In 2007, the United States brought suit agairsiGhy of New York (“City”), alleging
that certain aspects of the City’s policies fdeseng entry-level firefighters for the New York
City Fire Department (“FDNY”) violated Titl¥Il of the 1964 Civil Rights Act, as amended,

42 U.S.C. § 2000e et sd(Title VII"). The United States alleged that the City’s use of Written

Exams 7029 and 2043 as pass-fail screening andoraeking devices had a disparate impact on
black and Hispanic candidates for entry-levedffghter positions. The Vulcan Society and
several individuals (“Plaintiff-ltervenors”) intervened in the lawsuit as Plaintiffs, alleging
similar claims of disparate impact and alsogilig disparate treatment (raising both theories of
liability under federal, statend local law) on behalff a class of black entry-level firefighter
candidates.

In July 2009, the court granted summary judgment in favor of the United States and

Plaintiff-Intervenors and found &l the City’s pass-fail andmi-order uses of Written Exams



7029 and 2043 had an unlawful disparate impact uhitlerVII. (Dkt. 294.) In addition, in
January 2010, the court gradtihe Plaintiff-Intervenorsmotion for summary judgment
regarding disparate treatment liabilitholding that the City’s wsof Written Exams 7029 and
2043 constituted intentional discrination in violation of Title W, the Equal Protection Clause
of the Fourteenth Amendment to the United &afonstitution, as well as disparate impact and
disparate treatment liability undstate and local laws. (Dkt. 385.)

After a finding of liability for employmendiscrimination under Title VII, there is a
presumption that back pay, priority hiring, antte@active seniority are eéhproper forms of relief

to remedy past employment discrimination. Wre. Sec'y, Dep'’t of Veterans Affairs, 918 F.2d

1073, 1076 (2d Cir. 1990). In this case, the tdatermined that etims of the City’s
discrimination who timely submit claim forms and are determined to be eligible may be awarded
individual relief including priority hiring to ta FDNY, back pay, retroactive seniority, and, for
black claimants only, certain noneconomic damagEmal Relief Order (Dkt. 1012); see Mem.
& Order Addressing Objs. to Proposed Relief @idkt. 1011).) Afte conducting a four-day
Fairness Hearing and receiving atijens on the proposed reliefgetisourt issued a Final Relief
Order setting forth the applicibdefinitions, individual elidpility criteria, and general
framework for the claims process. (See FindldR©rder.) The City di not appeal the Final
Relief Order.

B. Individual Eligibility Determinations

As part of the claims process, the dduas appointed Steven M. Cohen, Hector
Gonzalez, Mitra Hormozi, and Bon S. Peace as Special Masters pursuant to Federal Rule of

Civil Procedure 53(a)(1)(B)(i)(See Mem. & Order Appointingpecial Masters (Dkt. 883).)

! The City appealed the court’s decision regarding disparate treatment liability. On May 14, 2013, the

Second Circuit vacated the cosigrant of summary judgmefur disparate treatment lidity. See_United States of
America v. City of New York, No. 11-5113-CV, 2013 WL 1955782, at *23 (2d Cir. May 14, 2013).
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The court tasked the Special Mastwith several duties, inclund) “recommending to the court a
revised framework for the efficient and just presiag of claims for reliedf injured individuals”
and “[c]londucting hearings and issg findings of fact and concéipons of law on the eligibility
for equitable monetary and hiring reliefioflividual claimants. (Id. at 2-3.)

The Special Masters collaborated with flagties and made several recommendations to
the court about the claims process. (Sept. 7, 2012, R&R (Dkt. 963); Sept. 7, 2012, Order
Adopting in Part Sept. 7, 2012, R&REgD. 17, 2012, R&R (Dkt. 1026); Jan. 14, 2013, Order
Adopting Jan. 14, 2013, R&R.) Based in partlogir recommendations, the court adopted a
framework that proceeded over the last several months as fol(@ythe United States made
preliminary determinations of eligibility for jarity hiring and monetary relief and notified the
City and Plaintiff-Intervenors dheir determinations; (2) the City and Plaintiff-Intervenors were
given the opportunity to object to the UnitBthtes’ determinations; (3) the United States
notified via letter each claimant who submitteclam form regarding his or her preliminary
eligibility determination, and inabded instructions in the madf for objecting and a form via
which to do so; (4) the claimants were divigsphally between the Special Masters, and the
Special Masters began individualizeéeterminations of claimantsligibility and issued R&Rs
with their recommendations; and (5) the Spellakters notified videtter each individual
claimant of his/her eligibility determinatiomd included instructions in the mailing for objecting
and a form via which to do so. (See SepR04,2, R&R at 5-10; FindRelief Order at 15-16.)

The next step in the process is for the ctureview claimant olgctions and issue final
determinations of eligibility fopriority hiring and monetary relief._(See Sept. 7, 2012, R&R at

5-10; Final Relief Gder at 15-16.)



Il. ELIGIBILITY CRITERIA

The court will award individuatelief only to individuals who the court determines were
victims of the City’s discriminatory practicesThus, only black and Hispanic applicants who
took Written Exams 7029 or 2043 will be eligible toewe individual relief.In the Final Relief
Order, the court adopted the following eligityilcriteria for two types of claimants:

(1) applicants who were not hired as a resuthefCity’s discrimination (“Nonhire Claimants”);
and (2) applicants whose hiring was delaggdhe City’s discrimination (“Delayed-Hire
Claimants”). The Special Masters used theseriite their eligibility determinations._(See,
e.g., Jan. 22, 2013, R&Rs (listing, in each Special #asR&R, the eligibility criteria used to
make a recommendation as to each claimant’s eligibility).)

A. Nonhire Claimant Criteria

A Nonhire Claimant is any black or Hispanic person who:

(a) failed Written Exam 7029 with a score2$ or higher and was not later appointed
as an entry-level firefighter;

(b)  failed Written Exam 2043 with a score28 or higher and was not later appointed
as an entry-level firefighter;

(c) passed Written Exam 2043, had a list number higher than 5646 on the Exam 2043
eligible list, was not appointed as an entryelefirefighter, and was not given by the City’s
Department of Citywide Administration Servic@PCAS”) (as indicatedn the data produced
by the City to the other parties on Sepbem21, 2011 in a file entitled “Copy of EXAM2043
D092011 REV.xIs") a disposition code of CNS (adesed not selectedREA (declined), DCE
(deceased), FRA (failed to repaifter accepting appointmenBRI (failed to report for

interview), NQA (not qualified for appointment)NA (underage at time of appointment), or



UNF (underage at time of filing) the laghe the person was certified from the Exam 2043
eligible list. (See Gter (Dkt. 825) at 51-52, as modifibg the court’'s minute Order dated
March 22, 2012.)

Part “c” of this definition encompassestimes of the City’s discrimination who passed
Written Exam 2043, but whose rank on the eligildehiad the same practical effect as failing
the Written Exam by preventing their hiring as atryefevel firefighter. To this end, Part “c”
properly excludes individuals who passed Written Exam 2043 but were not hired for a reason
unrelated to their rank on the Exam 2043 eliglige This definition appropriately excludes
individuals who are demonstralahpt victims of the discrimirtaon in the hiring process that
gave rise to the City’s liabilitpnd, therefore, are not eligible fiadividual relief. As discussed
in the Memorandum & Order addressing third-paftyections to the Proposed Relief Order, the
Special Masters could consider whether alimvidual’'s unique ciramstances warrant an
equitable exception to the eligibility criteria, lrduld not consider akgtions that the City
intentionally discriminated in its post-exanopedures. (Mem. & Order Addressing Objections
(Dkt. 1011) at 15-17.)

B. Delayed-Hire Claimant Criteria

A Delayed-Hire Claimant isngyy black or Hispanic person who:

@) passed Written Exam 7029, was given a list number on the Exam 7029 eligible
list and was appointed as an grvel firefighter after February 4, 2001 (the date of the first
Exam 7029 academy class), and was not given by DCAS (as indicated in the data produced by
the City to the other parties in Noveml2807 on a disk labeled “Exam 7029 Corrected
Applicant Data”) a disposition code of CNS(sidered not selected), DEA (declined), DCE

(deceased), FRA (failed to repaifter accepting appointmenBRI (failed to report for



interview), NQA (not qualified for appointmgnOVA (overage), UNA (underage at time of
appointment), or UNF (underageteme of filing) the last time¢he person was céred from the
Exam 7029 eligible list;

(b) passed Written Exam 2043, was given a list number on the Exam 2043 eligible
list and was appointed as artrgrevel firefighter after May25, 2004 (date of the first Exam
2043 academy class), and was not given by DCAS (sated in the data produced by the City
to the other parties on September 21, 2014,file entitled’Copy of EXAM2043 D092011
REV.xIs") a disposition code of CNS (coneréd not selected), DEA (declined), DCE
(deceased), FRA (failed to repaifter accepting appointmenBRI (failed to report for
interview), NQA (not qualified for appointmgnOVA (overage), UNA (underage at time of
appointment), or UNF (underageteme of filing) the last timehe person was céred from the
Exam 2043 eligible list;

(c) failed Written Exam 7029 and was appoinésdan entry-level firefighter after
February 4, 2001, from an eligible list othlkan the Exam 7028ligible list; or

(d) failed Written Exam 2043 and was appoinésdan entry-level firefighter after
May 25, 2004, from an eligible list other thidre Exam 2043 eligible lis (See Order re
Compens. Relief (Dkt. 825) at 51-5% modified by March 22, 2012, Order.)

C. Other Lawful Qualifications

In addition to meeting the definition of aahhire Claimant or a Delayed-Hire Claimant,
in order to be eligible for individual relief, adak or Hispanic individuahust also satisfy “other
lawful qualifications” that were mandatory, mmum qualifications at the time the Claimant
applied for a position of entry-level firefighteThese “other lawful qualifications” are as

follows:



An applicant must meet the followimginimum qualifications required at the
time the applicant applied to be an entryelfirefighter as stad in the relevant
Notices of Examination:

(@) Was not younger than 17 % yearsagé by the end of the application
period for the relevant examination, which was October 16, 1998, for
Exam 7029 and Octob&d, 2002, for Exam 2043,

(b)  Was not older than 29 by the begimgiof the application period for the
relevant examination, which was September 2, 1998, for Exam 7029 and
June 28, 2002, for Exam 2043 after a deduction of time, not to exceed six
years, spent in military duty asfaed in Section 243 of the New York
State Military Law;

(©) Can presently understand and be understood in English;
(d) Had obtained citizenship by four yeafser the date of the establishment
of the relevant eligible list: the levant eligible list for Exam 7029 was
established on November 15, 2000; arerilevant eligible list for Exam
2043 was established on May 5, 2004;
(e) Had not been convicted of a felony@dour years after the date of the
establishment of the relevant eligible list: the relevant eligible list for
Exam 7029 was established on November 15, 2000; and the relevant
eligible list for Exam 2043 waestablished on May 5, 2004; and
() Had not received a dishonorable tiame from the Armed Forces as of
four years after the date of the establishment of the relevant eligible list:
the relevant eligibléist for Exam 7029 was established on November 15,
2000; and the relevant eligible list for Exam 2043 was established on May
5, 2004.
(Order re Compens. Relief at 53-54 (alterations omitted).)
Only individuals who satisfy the definith of Nonhire Claimanbr Delayed-Hire
Claimant, as well as the other lawful qualificasowill be eligible to receive an individual
award of back pay (including pteJgment interest), retroactigeniority, and/or compensatory

damages for certain noneconomic harms. Addilily, such individuals will be eligible for

priority hiring relief only if theypresently satisfy the other lawful quaidations set forth above.



.  REVIEW OF THE SPECIAL MASTERS’ RECOMMENDATIONS

Federal Rule of Civil Procedure 53, whigtovides for the appointment of Special
Masters, sets forth specific guidelines for b court may act on Special Master R&Rs. See
Fed. R. Civ. P. 53(f). According to Rule 53¢He court must: “give the parties notice and an
opportunity to be heard; may receive eviderrel may adopt or affirm, modify, wholly or
partly reject or reverse, or rdamit to the master with instructiafisld. at 53(f)(1). Parties may
file objections to the R&Rs, and “[ig court will decide de novo albjections to findings of fact
made or recommended by a mastdd? at 53(f)(2)-(3). “Thecourt must decide de novo all
objections to conclusions of lamade or recommended by a masfeid. at 53(f)(4).

For each R&R, the Special Masters setifdhe criteria they used for their
determinations. The court has reviewed the R&R% finds them to apply the eligibility criteria
as set forth in the Final Relief @8r and the court’s prior orders. Thus, the court adopts in full
the portions of the R&Rs to which there have been no objection.

For each objecting claimant, however, the court will conduct an independent de novo
review of the Special Masterdigibility determination. Ta United States received the
objections to the Special Masters’ determinatiang filed them on the docket. (See Dkts. 1058,
1064, 1077, 1091, 1093, 1100.) Pursuant to the'soporil 12, 2013, Order, the Special
Masters submitted to the court a copy of thegietaining to each objecting claimant, including
the evidence upon which the Sg@dViasters relied in makinipeir determinations and the
correspondence between theties (if any) relating to thedividual claimant. (See Order re

Objs. (Dkt. 1094).) The Special Mimrs also submitted copiestbé Excel files referred to in

2 Although some Circuit Courts of Appeals have interpreted Rule 53 to require a hearing on objections, the

Second Circuit has not adopted this interpretation. See Goodrich Corp. v. Town ofoMigddBl1 F.3d 154, 178
(2d Cir. 2002). What is more, it has never been contended by any party that the court must haklang
individual objector requested, an oral hearing on the objections. Thus, even if the objectors were entitled to
hearings, they waived any such rights by failing to request a hearing. Id.
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the Eligibility Criteria. For each objecting ataant, the court examined the materials from the
Special Masters in light of thebjection and the eligibility critea. The court’s conclusions
regarding each objecting claimant are as follows.

A. March 6, 2013, R&Rs

1. Claimant200003148

Special Master Cohen recomnuied that Claimant 200003148 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed Ex2A#3 and did not receive a list number; and
(2) does not meet the definition of “Delayidde Claimant” because he has never been
appointed as an entry-level fiilghter. The parties agreedttus determination. The court
reviewed the lists of mlividuals who took the two exams andegs with this determination.

Claimant 200003148 objected that after takin@i&xX2043, he received his test score but
no further information as to taking his physicaaexor proceeding in the application process.
The claimant had “high hopes during all those gdhat | would acquiran equal & fair job
opportunity with the FDNY that never surfacedds set forth in the Memorandum & Order
Addressing Objections, alleged intentional dimination in the post-examination screening
procedures is not within the scope of this cauiitibility finding, and thus cannot be considered
in the criteria for relief. (See Mem. & Order é@ssing Objections at 15-17.) Therefore, this
objection does not provide any basis for the ttumodify or reject the Special Master’s
recommendation.

2. Claimant200007131

Special Master Cohen recomnaked that Claimant 200007131 is ineligible for priority

hiring relief and monetary relief because) tfie claimant does not meet the definition of
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“Nonhire Claimant” because he passed Exam 7029, and passed Exam 2043 and received a list
number on the Exam 2043 eligibist that was not higher th&646; and (2) does not meet the
definition of “Delayed Hire Claimant” because he has never been appointed as an entry-level
firefighter. The parties agreedttus determination. The courtviewed the lists of individuals
who took the two exams and agredth this determination.

Claimant 200007131 objected thatshould qualify for monetary relief and priority
hiring if disparate treatment liability existedtime FDNY hiring practices.” However, the fact
remains that this claimant does not meet theraiter relief, which were set forth based on the
class of persons determined to be victims of the City’s past discrimination. Because this
claimant objects to the critar—and not the eligibility detenination made by the Special
Master—the objection presents syecific basis for the court to modify or reject the Special
Master’'s recommendation.

3. Claimant200004178

Special Master Gonzalez recommended @aimant 200004178 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB2&nd received a list number on the Exam 2043
eligible list that was not higher than 5646; andd@es not meet the definition of “Delayed Hire
Claimant” because he has never been appointad astry-level firefighter. The parties agreed
to this determination. The court reviewed lists of individuals whdook the two exams and
agrees with this determination.

Claimant 200004178 objected that “I am not aairall as to what took place. | know
that | passed my written, passed my phydi@ahing, and was told to look for paperwork

regarding being scheduled for the next phasetwhieas told was the psych eval. But | never
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heard anything at all after that.” However, thet f&mains that this claimant does not meet the
criteria for relief, which were set forth based oa titass of persons determined to be victims of
the City’s past discrimination. ‘Enefore, this objection does nmtovide any basis for the court
to modify or reject the SpeadiMaster’'s recommendation.

4. Claiman200003964

Special Master Gonzalez recommended @aimant 200003964 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed EZ&#3 and did not receive a list number on the
Exam 2043 eligible list; and (2) does not mibet definition of “Delayed Hire Claimant”
because he has never been appointed as anlevehfirefighter. The parties agreed to this
determination. The court revied the lists of individuals o took the two exams and agrees
with this determination.

Claimant 200003964 objected that he isAdmcan-American who took Exam 2043 and
filed a timely claim in this lawsuit. He object that “Special Mast&Bonzalez’s Report and
Recommendation does not specify why | should Heaen excluded as an eligible claimant for
relief.” However, Special Master GonzaleR&R set forth the recommendation above, which
explains that the claimant is ineligible becabeealid not have a list number for Exam 2043 that
was higher than 5646, as requitettier the eligility criteria.®> Thus, the claimant does not
meet the criteria for relief, which were set foptdsed on the class of persons determined to be
victims of the City’s past discrimination. Thewed, this objection does not provide any basis for

the court to modify or reject tHgpecial Master's recommendation.

3 Special Master Gonzalez's R&R lists Claimant 200003964 in a table of claimants who were ineligible for

the same reason.
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5. Claimant200004535

Special Master Gonzalez recommended @aimant 200004535 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed EZ&#3 and did not receive a list number on the
Exam 2043 eligible list; and (2) does not mibet definition of “Delayed Hire Claimant”
because he has never been appointed as anlevehfirefighter. The parties agreed to this
determination. The court revied the lists of individuals o took the two exams and agrees
with this determination.

Claimant 200004535 objected thatgdssed the test. No reason was given to reject my
claim.” However, as Special Master GonzadeR&R explains, this claimant is ineligible
because he was not given a list number on tleerEX043 eligible list, and thus does not meet
the criteria for relief, which were set forth basedthe class of personstdemined to be victims
of the City’s past discrimination. TherefotRis objection does not provide any basis for the
court to modify or reject the $pial Master's reommendation.

6. Claiman200003944

Special Master Gonzalez recommended @laimant 200003944 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExX0#3 and did not receive a list number on the
Exam 2043 eligible list; and (2) does not mibet definition of “Delayed Hire Claimant”
because he has never been appointed as anlevehfirefighter. The parties agreed to this
determination. The court revied the lists of individuals o took the two exams and agrees

with this determination.
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Claimant 200003944 objected “to the verdict &mthe fact | was not included on the
compensation list as well as a future position @FDNY.” However, the fact remains that this
claimant does not meet the criteria for reliefjathwere set forth based on the class of persons
determined to be victims of the City’s pastaimination. Therefore, this objection does not
provide any basis for the couat modify or reject the Spead Master’'s recommendation.

7. Claimant200003644

Special Master Gonzalez recommended @laimant 200003644 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB326nd he did not have a list number for Exam
2043 that was higher than 5646; and (2) does not theetefinition of “Delayed Hire Claimant”
because he has never been appointed as anlevehfirefighter. The parties agreed to this
determination. The court revied the lists of individuals o took the two exams and agrees
with this determination.

Claimant 200003644 objected that his maineedsr wanting to become a firefighter
was because of what happened on September 11, 2@Dthad all of his hard work and sacrifice
to become a firefighter should be taken intoaunt in the claims process. The claimant
objected that “I don’t see why | cannot become a fireman for the New York City, | had a passing
score over average and a 100% on my physical eximin’” He expressed frustration that he
had an Irish-Italian friend who had a lower scon the written examinath and yet was selected
into the fire academy. The court appreciatesthienant’s hard work and passion for his goals.
However, the fact remains that this claimant dogismeet the criteria for relief, which were set

forth based on the class of persdesermined to be victims oféhCity’s past discrimination.
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As set forth in the Memorandum & Ordeddvessing Objections)leged intentional
discrimination in the post-examination screenmngcedures is not within the scope of this
court’s liability finding, and thusannot be considered in the erit for relief. (See Mem. &
Order Addressing Objections at-13.) Therefore, this objecin does not provide any basis for
the court to modify or reject tHgpecial Master’'s recommendation.

8. Claimant200003510

Special Master Gonzalez recommended @atmant 200003510 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB326nd he did not have a list number for Exam
2043 that was higher than 5646; and (2) does not theetefinition of “Delayed Hire Claimant”
because he has never been appointed as anlevehfirefighter. The parties agreed to this
determination. The court revied the lists of individuals o took the two exams and agrees
with this determination.

Claimant 200003510 submitted an objection reg@dimply “NOT FAIR.” Without a
specific objection to the Specisllaster’s determination, the cadinds that this objection does
not provide any basis for the cotw modify or reject the Sped Master's recommendation. Cf.

Thompson v. Yelich, No. 09-CV-5039 (KAM2012 WL 5904359, at *1 (E.D.N.Y. Nov. 12,

2012) (“[W]hen a party makes only conclusorygeneral objections . . . the Court reviews the
Report and Recommendation only for clear error.” (citation omitted)).

9. Claiman200003506

Special Master Gonzalez recommended @latimant 200003506 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of

“Nonhire Claimant” because he passed ExadB328nd he did not have a list number for Exam
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2043 that was higher than 5646; and (2) does not theetefinition of “Delayed Hire Claimant”
because he has never been appointed as anlevehfirefighter. The parties agreed to this
determination. The court revied the lists of individuals o took the two exams and agrees
with this determination.

Claimant 200003506 objected that “[I] passdl exams and was not allowed an
interview.” However, the fact remains that thiaimant does not mette criteria for relief,
which were set forth based on the class of perdetesmined to be victims of the City’s past
discrimination. Therefore, this objection does pratvide any basis for éhcourt to modify or
reject the Special Mast's recommendation.

10. Claiman200005719

Special Master Hormozi recommended Gktimant 200005719 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB326nd he did not have a list number for Exam
2043 that was higher than 5646; and (2) does not theetefinition of “Delayed Hire Claimant”
because he has never been appointed as anlevehfirefighter. The parties agreed to this
determination. The court revied the lists of individuals o took the two exams and agrees
with this determination.

Claimant 200005719 submitted a thoughtful anditkd objection describing the reasons
he wanted to be a firefighter and some of thaaathss that stood in his path. He explained that
he was originally disqualified from the applima process because of a prior felony conviction,
and that he had heard that drestindividual with a prior felonjpad been appointed to the fire
academy. He attached a newspaper artiglertimg that the FDNY will now consider hiring

felons who obtain a Certificate of Good Contlinom the state parole board. The court
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appreciates the claimant’s submission. However, the fact remains that this claimant does not
meet the criteria for relief, which were set foodsed on the class of persons determined to be
victims of the City’s past discrimination. Theved, this objection does not provide any basis for
the court to modify or reject tHgpecial Master’'s recommendation.

11. Claiman200005702

Special Master Hormozi recommended thati@bant 200005702 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB326nd he did not have a list number for Exam
2043; and (2) does not meet the definition oél&yed Hire Claimant” because he has never
been appointed as an entry-lefrefighter. The parties agreedttus determination. The court
reviewed the lists of individdsiwho took the two exams and agrees with this determination.

Claimant 200005702 objected tlihtvas discriminated agaihgnd not given an equal
opportunity to serve my community as a figefier. Having scored a favorable grade on the
written exam | was shocked that | was never acted or called for a physicexam. Several of
my friends of non Hispanic descent were callethl® the physical exaafter receiving a less
favorable score on the written exam.” The cousyimpathetic to the struggles the claimant has
faced. However, as set forth in the Meamdum & Order Addressg Objections, alleged
intentional discrimination in the post-examinatsmreening proceduresnst within the scope
of this court’s liability finding, and thus cannot bensidered in the criteria for relief. (See
Mem. & Order Addressing Objections at 15-1Therefore, this objection does not provide any

basis for the court to modify or rejetbie Special Master's recommendation.
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12. Claiman200005464

Special Master Hormozi recommended thati@bant 200005464 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB326nd he did not have a list number for Exam
2043 that was higher than 5646; and (2) does not theetefinition of “Delayed Hire Claimant”
because he has never been appointed as anlevehyfirefighter. The parties agreed to this
determination. The court revied the lists of individuals o took the two exams and agrees
with this determination.

Claimant 200005464 objected that “I scored hoghboth writing and physical exams. |
never got an interview.” As set forthtime Memorandum & Order Addressing Objections,
alleged intentional discrimination in the post-exaation screening procedures is not within the
scope of this court’s liability finding, and thus oat be considered in the criteria for relief.
(See Mem. & Order Addressing @tions at 15-17.) Accordinglthis claimant does not meet
the criteria for relief, which were set forth basedthe class of personstdamined to be victims
of the City’s past discrimination. Therefotbis objection does not provide any basis for the
court to modify or reject the $pial Master's reommendation.

13. Claiman200004867

Special Master Hormozi recommended thatid@bant 200004867 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB328nd he did not have a list number for Exam
2043 that was higher than 5646; and (2) does not theetefinition of “Delayed Hire Claimant”

because he has never been appointed as anlevehfirefighter. The parties agreed to this
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determination. The court revied the lists of individuals o took the two exams and agrees
with this determination.

Claimant 200004867 objected that “[a]s a figbter candidate of List 2043, | passed my
written & physical exams” and did all that was required for theiegn process, and
“provided my candidate investigator . . . withr@fuirements asked of me. [| made] attempts to
follow up with him via phone and . . . my messafyésre not] returned.” The claimant further
objected that “I can’t speak for every case, frisonally | can’t comprehend what I've done
incorrectly during my original attempt, seconteaipt & during this class action suit not to be
considered for hire.” As set forth in the Merandum & Order Addressing Objections, alleged
intentional discrimination in the post-examinatsoreening proceduresngt within the scope
of this court’s liability finding, and thus cannot bensidered in the criteria for relief. (See
Mem. & Order Addressing Objections at 15-1Agcordingly, this claimant does not meet the
criteria for relief, which were set forth based oa titass of persons determined to be victims of
the City’s past discrimination. Ehefore, this objection does nmovide any basis for the court
to modify or reject the SpeadiMaster’'s recommendation.

14. Claiman200004885

Special Master Hormozi recommended Gkimant 200004885 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed Exad328nd he did not have a list number for Exam
2043; and (2) does not meet the definition oéld&yed Hire Claimant” because he has never
been appointed as an entry-lefiedfighter. The parties agreedtttis determination. The court

reviewed the lists of individdstwho took the two exams and agrees with this determination.
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Claimant 200004885 objected that “the City of New York ‘failed’ to provide a [sic] equal
testing system in which | was a subject to unlawful ‘Discrimination’!” He further objected that
“[a]ll these stipulations regandly each individual’s @ibility is beyond unonstitutional.” He
concluded by admonishing that “no matter wii& decision comes out to, the test and the
FDNY should be ashamed, and every single person, black, Hispanic, was discriminated upon as
soon as we all picked up thatned and believed!” The court is sympathetic to this claimant’s
frustration. However, because this claimalojects to the criteria—ral not the eligibility
determination made by the Special Master—thedagn presents no specific basis for the court
to modify or reject the SpeadiMaster’'s recommendation.

15. Claiman200005098

Special Master Hormozi recommended Gktimant 200005098 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB326nd he did not have a list number for Exam
2043; and (2) does not meet the definition oéld&yed Hire Claimant” because he has never
been appointed as an entry-lefigdfighter. The parties agreedttuis determination. The court
reviewed the lists of individdstwho took the two exams and agrees with this determination.

Claimant 200005098 objected that “I newereived proper notification from the NYC
Fire department stating where and when | wdnddaking the physical fithess exam. If | would
have been properly notified | would have takke physical and passetiwas activated for
active duty Military service idanuary 2003 and deployed to liadarch of 2003.” However,
the fact remains that this claimant does not rtreztriteria for relief, which were set forth based

on the class of persons determitedbe victims of theCity’s past discrimination. Therefore, this
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objection does not provide any basis for the ttmumodify or reject the Special Master’s
recommendation.

16. Claiman200005321

Special Master Hormozi recommended Gktimant 200005321 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB326nd he did not have a list number for Exam
2043; and (2) does not meet the definition oél&yed Hire Claimant” because he has never
been appointed as an entry-lefrefighter. The parties aged to this determination.

Claimant 200005321 objected that “I did paes FDNY examination and but the have
not received specific information from The Saddlaster to clarifywhy exactly | was not
considered. | have no recollamtias to the disposition [of] myring process as to wether [sic]
it was a CNS, DEA, FRA, etc.” The claimanguested that “I woultlke to see specific
documentation from the Special Master to supp@ recommendations.” The court reviewed
the City’s records odll of the individuals who tookxam 2043, and their scores and
dispositions in the applicationguess. The court verified that the claimant indeed passed Exam
2043, was not given a list number, and wasassigned a disposition code. Therefore, the
claimant is ineligible for relief, and this @gjtion does not provide any basis for the court to
modify or reject the SpedidMaster's recommendation.

17. Claiman200004721

Special Master Hormozi recommended Gkimant 200004721 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed Exad328nd he did not have a list number for Exam

2043; and (2) does not meet the definition oéld&yed Hire Claimant” because he has never
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been appointed as an entry-lefrefighter. The parties agreedttus determination. The court
reviewed the lists of individdstwho took the two exams and agrees with this determination.

Claimant 200004721 objected that “[a]fter reaggvnotice of my test score and passing |
never received any information on when | shoutdrad the agilities physicésting.” However,
the fact remains that this claimant does not rttetriteria for relief, which were set forth based
on the class of persons determitedbe victims of theCity’s past discrimination. Therefore, this
objection does not provide any basis for the tmumodify or reject the Special Master’s
recommendation.

18.  Claiman200004739

Special Master Hormozi recommended Gktimant 200004739 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB326nd he did not have a list number for Exam
2043; and (2) does not meet the definition oél&yed Hire Claimant” because he has never
been appointed as an entry-lefigdfighter. The parties agreedtttis determination. The court
reviewed the lists of individdstwho took the two exams and agrees with this determination.

Claimant 200004739 submitted an objectiomfahat did not indicate any specific
ground for objection. Without a egpific objection to the SpediMaster’s determination, the
court finds that this objection de@ot provide any basis for theurt to modify or reject the
Special Master’'s recommendatio@f. Yelich, 2012 WL 5904359, at *1.

19. Claiman200006561

Special Master Peace reamended that Claimant 200006561 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of

“Nonhire Claimant” because he passed Exad328nd he did not have a list number for Exam
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2043; and (2) does not meet the definition oél&yed Hire Claimant” because he has never
been appointed as an entry-lefredfighter. The parties agreedttus determination. The court
reviewed the lists of individdstwho took the two exams and agrees with this determination.

Claimant 200006561 objected that he “belsefie meets the criteria as a ‘nonhire’
claimant and for monetary relief.” He furthenedtts that “it is unreasonabto expect him to be
able to object to any rulingsitivout a copy of the original ‘Nate of Result’ . . . which was not
saved by the candidate and should have been anadable.” He “would [like] to know what
information provided by the NYC DCAS was usedtmpile data.” The eligibility criteria, set
forth in the previous section, directed that eligibility for relief for claimants who passed Exam
2043 would be determined by the dptaduced by the City in a ceindile containing the list
numbers and disposition codes of the individuwdie took the exam. The fact that the claimant
has not been provided an additional copy of hisdémf Result does not chge the fact that he
does not meet the criteria for relief, whiglere set forth based on the class of persons
determined to be victims of the City’s passaimination. Therefore, this objection does not
provide any basis for the codat modify or reject the Sped Master’'s recommendation.

20. Claiman200006464

Special Master Peace reamended that Claimant 200006464 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed Exad328nd he did not have a list number for Exam
2043; and (2) does not meet the definition oéld&yed Hire Claimant” because he has never
been appointed as an entry-lefiedfighter. The parties agreedtttis determination. The court

reviewed the lists of individdstwho took the two exams and agrees with this determination.

23



Claimant 200006464 objected that “I feel vetgongly | was discriminated. This has
changed my life. | fedlwould have been a City fireman abécause of this I'm not. This was
very unfair to me.” However, éhfact remains that this claimant does not meet the criteria for
relief, which were set forth based on the clagsesfons determined to be victims of the City’s
past discrimination. As setrth in the Memorandum & Orderdalressing Objections, alleged
intentional discrimination in the post-examinatsoreening proceduresngt within the scope
of this court’s liability finding, and thus cannot bensidered in the criteria for relief. (See
Mem. & Order Addressing Objections at 15-1Therefore, this objection does not provide any
basis for the court to modify or rejetie Special Master’'s recommendation.

21. Claimanf00005848

Special Master Peace reamended that Claimant 200005848 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB326nd he did not have a list number for Exam
2043; and (2) does not meet the definition oéld&yed Hire Claimant” because he has never
been appointed as an entry-lefigdfighter. The parties agreedttuis determination. The court
reviewed the lists of individdstwho took the two exams and agrees with this determination.

Claimant 200005848 objected that “I, like manilier minorities that took this exam
should benefit, in any way pob.” Without a specific obje¢ion to the Special Master’s
determination, however, the court finds that tigection does not provide any basis for the
court to modify or reject the Special tar’'s recommendatiorCf. Yelich, 2012 WL 5904359,

at *1.
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22. Claiman200006672

Special Master Peace reamended that Claimant 200006672 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB328hd he did not have a list number for Exam
2043; and (2) does not meet the definition oél&yed Hire Claimant” because he has never
been appointed as an entry-lefrefighter. The parties agreedttus determination. The court
reviewed the lists of individdstwho took the two exams and agrees with this determination.

Claimant 200006672 objected that he has metfahe requirements to be a firefighter
but was not called for the physical exam. Howetles,fact remains that this claimant does not
meet the criteria for relief, which were set foosed on the class of persons determined to be
victims of the City’s past discrimination. Theved, this objection does not provide any basis for
the court to modify or reject tHgpecial Master’'s recommendation.

23.  Claimanf00006720

Special Master Peace reamended that Claimant 200006720 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB328nd did not have a list number for Exam
2043 higher than 5646; and (2) does not meet tfimitilen of “Delayed Hire Claimant” because
he has never been appointechasentry-level firefighterThe parties agreed to this
determination. The court revied the lists of individuals o took the two exams and agrees
with this determination.

Claimant 200006720 objected that “I was didifieal under the basis that | was taking
prescription medicine for hypertension. | remknowledge that do you cannot be consider [sic]

for the position if under medication.” However, the fact remains timtkimant had a list
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number that was lower than 5646 and thus doemget the criteria for relief, which were set
forth based on the class of persdesermined to be victims tiie City’s past discrimination.
Therefore, this objection does not provide any biasithe court to modify or reject the Special
Master’'s recommendation.

24. Claiman200007007

Special Master Peace reamended that Claimant 200007007 is ineligible for priority
hiring relief and monetary relief because) tfie claimant does not meet the definition of
“Nonhire Claimant” because he passed ExadB324nd did not have a list number for Exam
2043 higher than 5646; and (2) does not meet theitlen of “Delayed Hire Claimant” because
he has never been appointechaentry-level firefighterThe parties agreed to this
determination. The court revied the lists of individuals o took the two exams and agrees
with this determination.

Claimant 200007007 objected that “I am a vetew#h a list number of 107. The games
these people played withe were sad. They placed adb obstacles in my path . . .
intentionally, i.e.: leaving me on the stairs foeoe0 minutes, then telling me my heart rate was
too high.” The claimant attached to his objeata copy of his applican materials, including
paperwork and notifications from the post-exartiorascreening process. However, as set forth
in the Memorandum & Order Addressing Objecticaiteged intentional discrimination in the
post-examination screening procedures is not within the scope obthiss liability finding,
and thus cannot be consideradhe criteria for relief.(See Mem. & Order Addressing
Objections at 15-17.) The fact remains that thasmant does not mette criteria for relief,

which were set forth based on the class of perdetegmined to be victims of the City’s past

26



discrimination. Therefore, this objection does patvide any basis for éhcourt to modify or
reject the Special Mast's recommendation.

25.  Claimank00003835

Special Master Gonzalez recommended @laimant 200003835 is ineligible for priority
hiring and monetary relief because the claimg1) passed ExaR043 and received a list
number that was not higherath 5646 and thus does not dgtihie definition of “Nonhire
Claimant”; and (2) does not meet the definitafriDelayed Hire Claimant” because he has
never been appointed as an enéyel firefighter. The parties aggd to this determination. The
court reviewed the lists of individualdw took the two exams and agrees with this
determination.

Claimant 200003835 objected that “[d]uring Imying process | was disqualified because
| could not afford 15 college crisl tuition at the time of appoinent date.” He further objected
that he was denied the opportunity to have niate to get the credits, atidat he was held back
from the position. However, the fact remains thé claimant does not meet the criteria for
relief, which were set forth based on the clagses$ons determined to be victims of the City’s
past discrimination. Therefore, this objection does not provigdasis for the court to modify
or reject the Special M&er's recommendation.

n——
Therefore, for the reasons stated abthve Special Masters’ March 6, 2013, R&Rs are

ADOPTED IN FULL.
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B. March 13, 2013, R&Rs

1. Claimant200000580

Special Master Gonzalez recommended @laimant 200000580 is ineligible for priority
hiring relief and monetary relief because thembait is not a United States citizen and thus does
not satisfy the “other lawful qualifications” necessary to be eligible for relief.

Claimant 200000580 objected that he is indeéthited States tizen, and provided a
photocopy of his birth certdate to prove that he was borntie United States. The claimant
indicated on his claim form thae is a United States citizen.

The court reviewed all of the available dataloa claimant. It ap@es to the court that
the claimant indeed failed Exam 7029 with arschigher than 25, and was not later appointed as
a firefighter. Unfortunately, howev, he does not meet the othewfial qualifications. Special
Master Gonzalez’s determination that haas a United States aten is unsupported by the
underlying evidence. However, to be eligible felief, the claimant must not have been older
than 29 on September 2, 1998. This clainvear older than 29 on September 2, 1998.
Therefore, based on this objextj Special Master Gonzalezescommendation is modified, and
Claimant 200000580 is deemed ineligible for ptjohiring relief and monetary relief because
he was older than 29 by the beginning ofdpelication period for Exam 7029, and thus does
not satisfy the “other lawful qualifications” necessary to be eligible for relief.

2. Claimant200001185

Special Master Hormozi recommended thati@bant 200001185 is ineligible for priority
hiring relief and monetary relief because tHaimant was older than 29 on September 2, 1998,

and thus does not satisfy the “othewful qualifications” necessary to be eligible for relief. The
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parties agreed to this determination. The crawiewed the lists of mividuals who took the two
exams and the claimant’s claim formdeagrees with this determination.

Claimant 200001185 objected that “[a]t the tiof¢aking the written examination | was
twenty-nine years old, which declared me eligibleldwever, the relevant date for purposes of
determining eligibility is September 2, 1998. eféfore, this objection does not provide any
basis for the court to modify or refethe Special Master's recommendation.

3. Claimant200001149

Special Master Hormozi recommended tGimant 200001149: (1) is ineligible for
priority hiring relief because he has been apgsal as an entry-levétefighter by the FDNY,
and thus does not meet the definition of “Noni@taimant”; but (2) doemeet the definition of
“Delayed Hire Claimant,” and has a presumptite date of June 11, 2006. The parties agreed
to this determination. The court reviewed lists of individuals whdook the two exams and
the claimant’s claim form and agrees with this determination.

Claimant 200001149 objected that he was “Iéfftlee Special Master’s list” and believes
that he should be entitled to relief “due to the delay in [his] hiring.” The court agrees that he is
indeed entitled to relief as a @ged Hire Claimant. Thereforthis objection does not provide
any basis for the court to modify oreej the Special Master’'s recommendation.

4. Claimant200001492

Special Master Hormozi recommended tG&imant 200001492: (1) is ineligible for
priority hiring relief because he has been apgal as an entry-levétefighter by the FDNY,
and thus does not meet the definition of “Noni@taimant”; but (2) doemeet the definition of

“Delayed Hire Claimant,” and has a presumetiure date of February 2, 2003. The parties
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agreed to this determination. The court reviewsdlists of individualsvho took the two exams
and the claimant’s claim form ardjrees with this determination.

Claimant 200001492 objected thatwbuld like to be considered for appointment as a
firefighter with the New York City Fire Depamnent.” Although he was appointed in late 2003,
he resigned after six months dioea hostile work environment.Jokes would be made that
included mocking my ethnicity, matter of speectaccent in order to ridicule and mock my
background and ethnicity. At the time | neverdike grievance with the department because |
felt doing so would have been inappropriate pedhaps over reactant on my part.” Although
the court is sympathetic to thegaimant’s experience, the factmains that he was appointed as
an entry-level firefighter, and thus is ineligible fariority hiring relief. Therefore, this objection
does not provide any basis for the counniadify or reject the Special Master’s
recommendation.

5. Claimant200002065

Special Master Peacecommended that Claimant 200002065 is ineligible for priority
hiring relief and monetary relief because thaimant was older than 29 on September 2, 1998,
and thus does not satisfy the “othewful qualifications” necessary to be eligible for relief. The
parties agreed to this determination. The craviewed the lists of mlividuals who took the two
exams and the claimant’s claim formdaagrees with this determination.

Claimant 200002065 objected that “[a]t the tiofdiling for the FDNY test | was not
older than 29 years old. They day | took tharaX was currently 29 years old and was eligible
at that time.” However, the relevant date garposes of determining eligibility is September 2,
1998. This claimant was olderath 29 on September 2, 1998. Theref this objection does not

provide any basis for the court to modifyreject the Special Master's recommendation.

30



6. Claimant200002157

Special Master Peacecommended that Claimant 200002157 is ineligible for priority
hiring relief and monetary relief because taimant was older than 29 on September 2, 1998,
and thus does not satisfy the “othewful qualifications” necessary to be eligible for relief. The
parties agreed to this determination. The crawiewed the lists of mividuals who took the two
exams and the claimant’s claim formdeagrees with this determination.

Claimant 200002157 submitted an objection fohait did not indicate any specific
ground for objection. Without a spific objection to the SpediMaster’s determination, the
court finds that this objection de@ot provide any basis for thewt to modify or reject the
Special Master’'s recommendatio@f. Yelich, 2012 WL 5904359, at *1.

7. Claimant200001185

Special Master Hormozi recommended thati@bant 200001185 is ineligible for priority
hiring relief and monetary relief because taimant was older than 29 on September 2, 1998,
and thus does not satisfy the “othewful qualifications” necessary to be eligible for relief. The
parties agreed to this determination. The craviewed the lists of mlividuals who took the two
exams and the claimant’s claim formdaagrees with this determination.

Claimant 200001185 objected that “[m]y objectisimy age that was determined by the
City of New York. When | took the writteexamination for the FDNY | was not twenty-nine
years old.” However, the relevant date forgmses of determining eligibility is September 2,
1998. This claimant was olderath 29 on September 2, 1998. Theref this objection does not

provide any basis for the court to modifyreject the Special Master’'s recommendation.

*kkk

31



Therefore, for the reasons explainbéoee, the Special Masg&rMarch 13, 2013, R&Rs
are ADOPTED IN PART AND MODIFIED IN PART Special Master Gonzalez's R&R is
MODIFIED to reflect that Claimant 200000580 iliigible for priority hiring and monetary
relief because he was older than 29 on September 2, 1998, and the R&Rs are otherwise
ADOPTED.

C. March 22, 2013, R&Rs

No objections have been receivedirolaimants who were the subject of
recommendations in the March 22, 2013, R&Rkerefore, the Specidasters’ March 22,
2013, R&Rs are ADOPTED IN FULL.

D. April 12, 2013 R&Rs

1. Claiman200002225

Special Master Cohen recommended @laimant 200002225 is ineligible for both
priority hiring and monetary radf because the claimant: @d9es not meet the definition of
“Nonhire Claimant” because the claimant padsedm 2043 and did noéceive a list number
higher than 5646 on the eligidist, and (2) the claimant deaot meet the definition of
“Delayed Hire Claimant” because he has never been appointed as an entry-level firefighter. The
parties agreed to this determination. The craviewed the lists of mlividuals who took the two
exams and agrees with this determination.

Claimant 200002225 objected that “[a]lthougiassed exam 2043@ didn’t receive a
list number higher than 5646 on the exam lisieVer received any information/correspondence
in regards to beginning the pre-employmieatkground investigation process, nor any
information regarding employment consideration at that time period.” The claimant submitted

an additional objection that exptémg that he lives at the saraddress where he lived during the

32



application process, and thatdid not receive any mailings relagy to his application. As set
forth in the Memorandum & Order Addressing €tijons, alleged intentional discrimination in
the post-examination screening procedures is itbtmthe scope of this court’s liability finding,
and thus cannot be consideradhe criteria for relief.(See Mem. & Order Addressing
Objections at 15-17.) The fact remains that thasmant does not mette criteria for relief,
which were set forth based on the class of perdetesmined to be victims of the City’s past
discrimination. Therefore, this objection does pratvide any basis for éhcourt to modify or
reject the Special Mast's recommendation.

2. Claiman200002583

Special Master Cohen recommended @laimant 200002583 is ineligible for both
priority hiring and monetary radf because the claimant: @d9es not meet the definition of
“Nonhire Claimant” because the claimant padsedm 7029, and (2) the claimant does not meet
the definition of “Delayed Hire Claimant” because has never been appointed as an entry-level
firefighter. The parties agreedttus determination. The courtviewed the lists of individuals
who took the two exams and theaspondence between the partegarding this claimant and
agrees with this determination.

Claimant 200002583 objected that he never vecka disposition code stating the reason
for his disqualification from being hired as a firefighter. Thenctait further objected that “[i]f
| had been called | would have meet [sic] thguieements” and that he has heard that white
candidates with less quadiitions were waived tbugh the process. Acating to the claimant,
“[i]t seem like you’re splittinghairs- discrimination is disgnination no matter how you choose
to dress it up.” However, as set forthtire Memorandum & Order Addressing Objections,

alleged intentional discrimination in the post-exaation screening procedures is not within the

33



scope of this court’s liability finding, and thus oat be considered in the criteria for relief.
(See Mem. & Order Addressing Objiens at 15-17.) The fact remains that this claimant does
not meet the criteria for relief, which were g@th based on the class of persons determined to
be victims of the City’s past discrimination. érefore, this objectiodoes not provide any basis
for the court to modify or reject éhSpecial Master's recommendation.

3. Claiman200007164

Special Master Cohen recommended @laimant 200007164 is ineligible for both
priority hiring and monetary radf because the claimant: @d9es not meet the definition of
“Nonhire Claimant” because the claimant padsedm 2043 and did nogéceive a list number
on the eligible list, and (2) thraimant does not meet the defion of “Delayed Hire Claimant”
because she has never been appointed as anerdlyirefighter. The parties agreed to this
determination. The court revied the lists of individuals o took the two exams and agrees
with this determination.

Claimant 200007164 objected that “[ijn 2002 dkaexam 2043 that was revamped due to
discrimination allegations that were madg.2011 | took exam 2000 and 2500 and passed.”
However, the claimant’s scores on tests othan Exam 2043 and Exam 7029 are irrelevant to
her eligibility for relief. The fact remains thaigltlaimant does not meet the criteria for relief,
which were set forth based on the class of perdetegmined to be victims of the City’s past
discrimination. Therefore, this objection does pravide any basis for éhcourt to modify or
reject the Special Mast's recommendation.

4. Claiman200002895

Special Master Cohen recommended @laimant 200002985 is ineligible for both

priority hiring and monetary radf because the claimant: @9es not meet the definition of
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“Nonhire Claimant” because the claimguatssed both Exam 7029 and Exam 2043, received a
disposition code of “NQA” on the 7029 list, addl not receive a list number on the Exam 2043
list; and (2) does not meet the definition of “Bygd Hire Claimant” because he has never been
appointed as an entry-level fiilghter. The parties agreedttus determination. The court
reviewed the lists of individdstwho took the two exams and agrees with this determination.

Claimant 200002895 objected that “I was oalled off Either List # 7029 & 2043 and
had sent in a protest of dismination [sic] after the Physical # 7029 for which | have received
no consideration.” However, the fact remairet tiis claimant does not meet the criteria for
relief, which were set forth based on the clagsesfons determined to be victims of the City’s
past discrimination, because he did not recailist number on the ExaR043 eligible list, and
his list number on Exam 7029 was not highantb646. As set forth in the Memorandum &
Order Addressing Objections, alleged intenél discrimination irthe post-examination
screening procedures is not withire scope of thisaurt’s liability finding, and thus cannot be
considered in the criteria for relief._(Seemle& Order Addressing Objections at 15-17.)
Therefore, this objection does not provide any biasithe court to modify or reject the Special
Master's recommendation.

5. Claiman200003497

Special Master Gonzalez recommended @laimant 200003497 is ineligible for both
monetary relief and priority hing relief because the claimgpassed Exam 2043, did not receive
a list number and was not later hiras an entry-level firefighteand therefore does not meet the
definition of “Nonhire Claimant” or “Delayed I Claimant.” The parties agreed to this
determination. The court revied the lists of individuale/ho took the two exams and the

correspondence between tharties regarding this claimamdagrees with this determination.
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Claimant 200003497 objected that he met @&ldhteria and was never contacted for a
physical exam, and followed up several times onlgddold to wait until called for his exam.
He alleged that he was never called for his playggamination, and believes that he should be
considered for monetary relief because he feealsthtt was discriminated against. However, as
set forth in the Memorandum & Order Addressigjections, alleged intentional discrimination
in the post-examination screening procedure®iswvithin the scope of this court’s liability
finding, and thus cannot be consigéiin the criteria for relief._(See Mem. & Order Addressing
Objections at 15-17.) Therefgrthis objection does not piide any basis for the court to
modify or reject the SpediMaster’'s recommendation.

6. Claiman200004129

Special Master Gonzalez recommended @laimant 200004129 is ineligible for both
monetary relief and priority hing relief because the claimgpéssed Exam 2043, did not receive
a list number and was not later hiras an entry-level firefighteand therefore does not meet the
definition of “Nonhire Claimant” or “Delayed I Claimant.” The parties agreed to this
determination. The court revied the lists of individualeho took the two exams and the
correspondence between thaerties regarding this claimamdagrees with this determination.

Claimant 200004129 objected that “the calidt not considered [sic] a claim for
individuals who did not receive astinumber. Due to this oversight, | have fallen outside of this
claim. . .. | am looking for the court to remeitiys oversight.” However, the exclusion of
claimants who did not receixelist number on the Exam 2043 eligible list is not due to
oversight. The criteria for eligibility wemetermined based on the class of individuals
determined to be victims of the City’s discrimination. According to the information provided by

the City, the claimant did not receive a list numibecause he failed to appear for his scheduled
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physical examination and thus fadistside the eligibility criteria.Therefore, the fact remains
that this claimant does not meet the criteriaréief, which were set forth based on the class of
persons determined to be victims of the Cityast discrimination,rad this objection does not
provide any basis for the couat modify or reject the Speadt Master’'s recommendation.

7. Claiman200007088

Special Master Gonzalez recommended @laimant 200007088 is ineligible for both
monetary relief and priority hing relief because the claimadht not take either Exam 2043 or
Exam 7029, and therefore does not meet the itlefirof Nonhire or Delayed-Hire Claimant.

The parties agreed to this determination. d@dwrt reviewed the listsf individuals who took
the two exams and the correspondence betwegratties regarding thidaimant and agrees
with this determination.

Claimant 200007088 objected that he took Ex&i4, which was administered to EMTs
and Paramedics already working for the FD&hd was the same test as Exam 7029. He
objected that this means that he “undeniabbktExam 7029” and thus should be eligible for
relief. However, this court’s liability findings were limited to Exam 7029 and Exam 2043, and
did not involve Exam 7514 or other exams. Thamefthe fact remains that this claimant does
not meet the criteria for relief, which were g@th based on the class of persons determined to
be victims of the City’s past discriminatioithis objection does not provide any basis for the
court to modify or reject the $pial Master's reommendation.

8. Claiman200004529

Special Master Gonzalez recommended @laimant 200004529 is ineligible for both
monetary relief and priorititiring relief because the claimigpassed Exam 7029 and was not

later hired as an entry-level firefighter, and #fere does not meet the definition of Nonhire or

37



Delayed-Hire Claimant. The pari@agreed to this determinatiomhe court reviewed the lists of
individuals who took the two @xns and the correspondence between the parties regarding this
claimant and agrees with this determination.

Claimant 200004529 objected that he presenigue circumstances that merit an
exception to the eligibility criteria. He objedtéhat “I have met all FDNY requirements and
complied with all FDNY criteria, however, | waubject to clear issues with FDNY rank order
hiring practices which very well may not haweel intentional however the impact to me is
clearly evident.” He objectetthat although he passed Ex&029, he “was otherwise NOT
found to have any code that would disqualify freen entry level firefighter employment.”
However, as discussed fully in the coutarch 8, 2012, Order, individuals who passed Exam
7029 are not within the categaoyindividuals conglered to be victims of the City’s
discrimination. (See Mar. 8, 2012, Order (Dkt. 8@62-12.) The fact remains that because the
claimant passed Exam 7029, he falldside the class of persongatenined to be victims of the
City’s past discrimination. Therefore, this atfjen does not provide any basis for the court to
modify or reject the SpedidMaster's recommendation.

9. Claiman200004817

Special Master Hormozi recommended t@&imant 200004817 is ineligible for both
monetary relief and priority hing relief because the claimantl) passed Exam 7029 and thus
does not meet the definition of “Nonhire Clamtia and (2) does not eet the definition of
“Delayed Hire Claimant” because the claimestteived a code of FRI and was not hired from
the 7029 list, and thus does not meet the dadimitif “Delayed Hire Claimant.” The parties
agreed to this determination. The court revietedlists of individualsvho took the two exams

and agrees with this determination.
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Claimant 200004817 objected thatohject to the dispositiorode FRI (failed to report
for interview), | was not given anterview date for a position as an entry-level firefighter for
FDNY.” However, the fact remains that this at@int does not meet the criteria for relief, which
were set forth based on the class of persotesmaed to be victims of the City’s past
discrimination. Even if the claimant was impeoly given the disposition code, he does not
meet the criteria for relief because he pagsaim 7029 and was not hired. Therefore, this
objection does not provide any basis for the ttmumodify or reject the Special Master’s
recommendation.

10. Claiman200004849

Special Master Hormozi recommended tG&timant 2000048429 is ineligible for both
monetary relief and priority hing relief because the claimantl) passed Exam 7029 and thus
does not meet the definition of “Nonhire Clainfaaind (2) was never been appointed as an
entry-level firefighter and thusoes not meet the definition of &layed Hire Claimant.” The
parties agreed to this determination. The craviewed the lists of mlividuals who took the two
exams and agrees with this determination.

Claimant 200004849 objected that “[a]lthougtaksed Exam 7029, a low score is what
prevented me from being hired.” As discub$dly in the court’'sMarch 8, 2012, Order, the
City exhausted the list of individuals who passed Exam 7029 andcesified eligible for hire.
(See Mar. 8, 2012, Order at 2-12.) Thereforeahse he passed Exam 7029, the claimant does
not meet the criteria for relief, which were gmth based on the class of persons determined to
be victims of the City’s past discrimination. @refore, this objectiodoes not provide any basis

for the court to modify or reject éhSpecial Master's recommendation.
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11. Claiman200004911

Special Master Hormozi recommended tG&timant 200004911 is ineligible for both
monetary relief and priority hing relief because the claimantl) passed Exam 7029 and thus
does not meet the definition of “Nonhire Clainfaaind (2) was never been appointed as an
entry-level firefighter and thusoes not meet the definition of &layed Hire Claimant.” The
parties agreed to this determination. The crawiewed the lists of mividuals who took the two
exams and agrees with this determination.

Claimant 200004911 objected that “I allege tinat City’s discrimination was not limited
to the bias[ed] written examinations. It reached far beyond that. It is evident that discriminatory
hiring practices were pervasitteroughout the post-examination hiring process as well.” The
claimant asserted that “[i]t is therefore my betleit my situation warrants eligibility for relief
and therefore should be re-evaluated.” Hesveas set forth in the Memorandum & Order
Addressing Objections, alleged intentional dimination in the post-examination screening
procedures is not within the scope of this cauiitibility finding, and thus cannot be considered
in the criteria for relief. (See Mem. & Order é@ssing Objections at 15-17.) Therefore, this
objection does not provide any basis for the ttumodify or reject the Special Master’s
recommendation.

12. Claiman200005228

Special Master Hormozi recommended tGitimant 200005228 is ineligible for both
monetary relief and priority hing relief because the claimant: (1) does not meet the definition
of “Nonhire Claimant” because the claimansped Exam 2043, did naaeive a list number
higher than 5646, and received a disposition @dd€NS” the last time the claimant was

certified from the Exam 2043 eligible list; angd {Be claimant does not meet the definition of
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“Delayed Hire Claimant” because the claimbhat never been appointed as an entry-level
firefighter. Special Master Hmozi additionally recommendedat even if the claimant did
meet either definition, the claimawbuld still be ineligible forelief because the claimant was
convicted of felonies in 1995 and 2004, andstdoes not satisfy the “other lawful
qualifications” required for relief. The parties agreed to this determination.

Claimant 200005228 objected that despitéraa list number of 2178 and meeting all
of the qualifications, he was impregy given a disposition code of CNS. Therefore, the Special
Masters and the court should fitlgat his unique circumstancesrrant an equitable exception
to the criteria. He further objected that his pdontacts with the law werrot felonies, and that
“just because | am a Latino, | am being discrirtedeagainst for felonies | do not have.” The
claimant attached the certiites of disposition frorhoth of his prior offenses.

The court reviewed the Cig/records of the individuals who took Exam 2043, and agrees
that the claimant had a list number that was nghér than 5646. Therefore, he is not within the
class of persons determined to have been wgotifthe City’s discrimination, and is ineligible
for relief. As set forth in the Memorandum &d&r Addressing Objections, alleged intentional
discrimination in the post-examination screeningcedures is not within the scope of this
court’s liability finding, and thusannot be considered in the eria for relief. (See Mem. &

Order Addressing Obijections at 15-17.) Becausetiurt concludes that it is the claimant’s list
number that precludes him from satisfying tiiéeria for a “Non-Hire Claimant,” Special
Master Hormozi's R&R is modified to the extent that it refers to the claimant’s felonies as

disqualifying him from relief.
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13. Claiman200005727

Special Master Hormozi recommended tG&timant 200005727 is ineligible for both
monetary relief and priority hing relief because the claiman(1) passed Exam 2043 and did
not receive a list number on the Exam 2043 elidibteand thus does not meet the definition of
“Nonhire Claimant”; and (2) has never been apfaaras an entry-level firefighter and thus does
not meet the definition of “Delayed Hire Claimani he parties agreed to this determination.

Claimant 200005727 objected that he once hel aumber, and that his list number has
“miraculously disappeared so conveniently tegdialify [him] from relief.” The claimant
objected that denying him relief based on his laickst number is akitio a poll tax or a
grandfather clause for voting. The claimant exjad information about why he did not receive
a list number.

The court reviewed the lisf individuals who took Exm 2043, which was provided by
the City as part of this lawsuit. The coal$o reviewed all of # parties’ correspondence
relating to this claimant. Before makingrmlecommendation, Special Master Hormozi asked
that the City provide information and any diig supporting evidence on why this claimant was
not given a list number. The City provides iecord that the claimawas not given a list
number because he failed to appear ferghysical component of the exam, which was
scheduled for August 12, 2003. Thus, this claintar@ts not meet the crita for relief, which
were set forth based on the class of persotesmeed to be victims of the City’s past
discrimination, and this objection @® not provide any basis for tbeurt to modify or reject the

Special Master’s recommendation.
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14.  Claiman200006309

Special Master Peaceaommended that Claimant 2000063089 is ineligible for both
monetary relief and priority hing relief because the claimantl) passed Exam 7029 and thus
does not meet the definition of “Nonhire Clainfam@ind (2) has never been appointed as an
entry-level firefighter and thusoes not meet the definition of &layed Hire Claimant.” The
parties agreed to this determination. The crawiewed the lists of mividuals who took the two
exams and the correspondence between the pagi@singg this claimant and agrees with this
determination.

Claimant 200006309 objected that “[d]espite passing exam #7029, [neither] DCAS
nor FDNY contacted me to take the physicatiporof [the] exam to get an established list
number. | can’t understand why | am not eligitdethe job, being that | was passed over.”
Before making his recommendation, Special Master Peace askéukti@aty provide
information and any existing supporting evidenoewhy this claimant was not given a list
number. The City provided its record that tteimant was not given a list number because he
failed to appear for the physical componenthef exam, which was scheduled for May 15, 2000.
The fact remains that this claimant does not rtteetriteria for relief, which were set forth
based on the class of persons determined tactiens of the City’s past discrimination.
Therefore, this objection does not provide any biasithe court to modify or reject the Special
Master's recommendation.

15. Claiman200006800

Special Master Peaceaommended that Claimant 200006800 is ineligible for both
monetary relief and priority hing relief because the claimantl) passed Exam 2043 and had a

list number that was not higher than 5646, and thoes not meet the definition of “Nonhire
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Claimant”; and (2) has never beappointed as an entry-leveldfighter and thus does not meet
the definition of “Delayed Hire Claimant.” Thparties agreed to this determination. The court
reviewed the lists of indidiuals who took the two exams and the correspondence between the
parties regarding this claimant aagrees with this determination.

Claimant 200006800 objected thahdve looked back at my testsults card and the list
number is left blank. | don’t understand where thusnber came from based on the fact it is left
blank on my test results cardAs explained in the ithe court’s March 8, 2012, Order,
applicants who passed the written examinationgwalled to take a physical performance test,
and, if they passed, were put on a rank-ordendpieligibility list. (See Mar. 8, 2012, Order at 2-
12.) Therefore, this claimant’s list number was not assigned to him at the time he received his
written test results, but later in the applicatpyocess. However, the fact remains that this
claimant’s list number was not higher than 5646 lamthus does not meeethriteria for relief,
which were set forth based on the class of perdetesmined to be victims of the City’s past
discrimination. Therefore, this objection does pravide any basis for éhcourt to modify or
reject the Special Mast's recommendation.

16. Claiman200006852

Special Master Peaceaommended that Claimant 200006852 is ineligible for both
monetary relief and priority hing relief because the claiman(1) passed Exam 2043 and did
not receive a list number and thus does not tieetlefinition of “Nonhire Claimant”; and
(2) has never been appointed as an entry-lengfighter and thus does thmeet the definition of
“Delayed Hire Claimant.” The parties agreedhis determination. The court reviewed the lists
of individuals who took the two exams and therespondence between thetpes regarding this

claimant and agrees with this determination.
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Claimant 200006852 objected that “[I] was dissively not given a list number higher
than 5646 even though | passed the written ex@aipability lies with the FDNY for not doing
SO as again | was biased against.” Befoaking his recommendation, Special Master Peace
asked that the City provide informationdaany existing supporting evidence on why this
claimant was not given a list number. The Qitgvided its record that the claimant was not
given a list number becausefaded to appear for the physical component of the exam, which
was scheduled for October 14, 2003. As sehfim the Memorandum & Order Addressing
Objections, alleged intentional discriminatiorthe post-examination seening procedures is
not within the scope of this cdig liability finding, and thus cannot be considered in the criteria
for relief. (See Mem. & Order Addressing Olijens at 15-17.) Theatt remains that this
claimant does not meet the criteria for reliefjahhwere set forth based on the class of persons
determined to be victims of the City’s passaimination. Therefore, this objection does not
provide any basis for the couat modify or reject the Sped Master’'s recommendation.

17. Claiman200007025

Special Master Peaceaommended that Claimant 200007025 is ineligible for both
monetary relief and priority hing relief because the claimantl) passed Exam 2043 and had a
list number that was not higher than 5646, and thoes not meet the definition of “Nonhire
Claimant”; and (2) has never beappointed as an entry-leveltdfighter and thus does not meet
the definition of “Delayed Hire Claimant.” Thmarties agreed to this determination. The court
reviewed the lists of indiduals who took the two exams and the correspondence between the
parties regarding this claimant aagrees with this determination.

Claimant 200007025 objected thatwWas never notified of my date to attend the physical

portion of the exam.” She furthebjected that she visiteddibCAS location and “they could
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not identify whether a notificatiowas sent to my address when the physical occurred . . . [but] it
shows in their system that | did not atten@&&fore making his recommendation, Special Master
Peace asked that the City provide informatinod any existing supporting evidence on why this
claimant was not given a list number. The Qitgvided its record that the claimant was not
given a list number because ghied to appear for the physicadmponent of the exam, which
was scheduled for July 22, 2003. The fact remiiatthis claimant doesot meet the criteria

for relief, which were set forth based on the glaspersons determined to be victims of the

City’s past discrimination. Therefore, this atfjen does not provide any basis for the court to
modify or reject the SpediMaster’'s recommendation.

18. Claiman200002621

Special Master Cohen recommended @laimant 200002621 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” He additionally recommended that thaimant does not meet the “other lawful
gualifications” because the claimant reachexd29th birthday before the beginning of the
application period for Exam 7029. The parties agtedtlis determinabin. The court reviewed
the lists of individuals who took the twoams and agrees with this determination.

Claimant 200002621 objected that “I was hired based on my race (African-
American).” He further objected that “the agguirement for list #7029 needs reviewing.” As
set forth in the Memorandum & Order Addressigjections, alleged intentional discrimination
in the post-examination screening procedure®isvithin the scope of this court’s liability

finding, and thus cannot be consigeiin the criteria for relief. _(See Mem. & Order Addressing
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Objections at 15-17.) This claimant’s objecttorthe age requirement is an objection to the
criteria—and not the eligibility determinahh made by the Special Master—and presents no
specific basis for the court to modify or rejdue Special Master’s resomendation. Therefore,
this objection does not provide any basis for thgrtcto modify or reject the Special Master’s
recommendation.

19. Claiman200002713

Special Master Cohen recommended @laimant 200002713 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this determamat The court reviewethe lists of individuals
who took the two exams and agredth this determination.

Claimant 200002713 objected that the court shoeHelvaluate his eligility based on the
recent media evidence of widespread raciahasity in the FDNY. He argued that this
evidence shows that despite his passing scotkeowritten examinatn, racial animus and
discrimination in the FDNY prevented him fromithg hired. However, as set forth in the
Memorandum & Order Addressing Objections, gdlé intentional discrimination in the post-
examination screening procedures is not withascope of this cougliability finding, and
thus cannot be considered in the criteria ftiefe (See Mem. & Order Addressing Objections at
15-17.) Therefore, this objecti@mes not provide any basis for the court to modify or reject the

Special Master’s recommendation.
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20. Claiman200002927

Special Master Cohen recommended @laimant 200002927 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) leanever been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this determamat The court reviewethe lists of individuals
who took the two exams and agredth this determination.

Claimant 200002927 objected that he is a bimsp applicant and took an examination
that has been found to be discriminatory. Hesvethe fact remains that the claimant passed
Exam 7029 and thus does not fall within the cle#gsersons determined to be victims of the
City’s past discrimination. Therefore, this atfjen does not provide any basis for the court to
modify or reject the SpediMaster’'s recommendation.

21. Claiman200002987

Special Master Cohen recommended @laimant 200002987 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this determdamat The court reviewethe lists of individuals
who took the two exams and agredth this determination.

Claimant 200002987 objected thiatvas an “unfair hiring process. | scored a 98 on the
written and a 100 on the physical exam and wasinet.” The claimanturther objected that
he was told that he was not hired becéeséailed the heart monitor exam, which was

administered by an off-duty white firefighter whodha biased attitude toward him. However, as
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set forth in the Memorandum & Order Addressigjections, alleged intentional discrimination
in the post-examination screening procedure®iswvithin the scope of this court’s liability
finding, and thus cannot be consigeiin the criteria for relief. _(See Mem. & Order Addressing
Objections at 15-17.) The fact remains that thasmant does not mette criteria for relief,
which were set forth based on the class of perdetesmined to be victims of the City’s past
discrimination. Therefore, this objection does pratvide any basis for éhcourt to modify or
reject the Special Mast's recommendation.

22.  Claiman00003065

Special Master Cohen recommended @laimant 200003065 is ineligible for both
monetary relief and priorititiring relief because the claima (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this deternamat The court reviewethe lists of individuals
who took the two exams and agredth this determination.

Claimant 200003065 objected that “I was nessuéd a list number, never given correct
disposition code, which had a disparate eftectny candidacy. | noweek punitive damages
for mental stress this has caused me.” Hamweas set forth in the Memorandum & Order
Addressing Objections, alleged intentional dimination in the post-examination screening
procedures is not within the scope of this cauiitibility finding, and thus cannot be considered
in the criteria for relief. (See Mem. & Order é@ssing Objections at 15-17.) The fact remains
that this claimant does not meet the criteriarédief, which were set forth based on the class of

persons determined to be victims of the Cipyast discrimination. Therefore, this objection
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does not provide any basis for the counniadify or reject the Special Master’s
recommendation.

23.  Claimank00003076

Special Master Cohen recommended @laimant 200003076 is ineligible for both
monetary relief and priority hing relief because the claiman(1) passed Exam 2043 and did
not receive a list number higher than 5646 on tigghée list and theredre does not meet the
definition of “Nonhire Claimant”; and (2) has ne\®een appointed as an entry-level firefighter
and therefore does not meet théirdgon of a “Delayed Hire Clanant.” The parties agreed to
this determination. The court reviewed thetdiof individuals who took the two exams and
agrees with this determination.

Claimant 200003076 objected that “I believattthe investigatin of my original
objection was not thoroughly conducted. | belithere should be furthenvestigation of my
claims.” He further objected that Special $ttr Cohen’s recommeritizn does not explain why
a list number lower than 5646 precludes the clairfrant eligibility. Heasserted that he knows
of claimants who passed Exam 2043 and haeea beemed eligible for relief and does not
understand how he is any differédram those individuals.

As discussed more fully in the court’s Mh 8, 2012, Order, the City did not exhaust the
entire eligible list for Exam 204®ut it did exhaust the entirdigible list for Exam 7029. (See
Mar. 8, 2012, Order at 2-12.) Therefore, “candidates who ranked too poorly on [Exam 2043]
had ‘failed’ the ‘rankings test’ ahe Exam.” (Id. at 7.) Thus, the court determined that relief
must be awarded to certain black and Hispardividuals who took Exam 2043 and passed but

received a list number so low that they had esalgntailed the test. This claimant does not fall
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into that group. Therefore,ithobjection does not provide anysmfor the court to modify or
reject the Special Mast's recommendation.

24.  Claimank00006937

Special Master Cohen recommended @laimant 200006937 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this deternmamat The court reviewethe lists of individuals
who took the two exams and agredth this determination.

Claimant 200006937 objected that based omtiadifications listed in the Special
Master’s report and recommendation, “I was ntbee qualified to holé position at the FDNY.
Furthermore | actually took and passed the wrideam on two separate occasions and no action
leading towards my employment with FDNY weger taken or brought to my attention.”
However, the fact remains that this claimarggesl Exam 7029 and is therefore not within the
class of persons determined to be victims ef@ity’s past discrimination. Therefore, this
objection does not provide any basis for the ttumodify or reject the Special Master’s
recommendation.

25. Claiman200003518

Special Master Gonzalez recommended @laimant 200003518 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed

as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
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Claimant.” The parties agreed to this determamat The court reviewethe lists of individuals
who took the two exams and agredth this determination.

Claimant 200003518 objected that he istldito an equitable exception to the
eligibility criteria based on the fact that hespad Exam 7029 but did not receive a list number
due to “administrative or other failures on the mdrthe City and/or th FDNY.” Specifically,
he objected that those failune€luded “(a) not advising me the first instance that | had
successfully passed the Exam, and (b) not natifyne of additional physical testing and other
background investigatory work nessary to obtain a list number and compete for an entry-level
firefighter position with the FDNY."The claimant set forth all of the steps he has taken to apply
to the FDNY in recent monthsnd argued that he is in allr@r ways qualified to be a
firefighter.

Though the court acknowledges the effort ti@dmant has made to attain his goal of
appointment as an entry-level firefighter, the f&rhains that this claimant is not within the
class of individuals determined to be victimdlué City’s past discmination. The liability
finding in this case relates to the dispaiatpact of Written Examinations 2043 and 7029, not
the post-examination screening procedures bgdtle City. The equitable exceptions described
in the court’'s Memorandum & Order Addressingj€ations may, for example, apply to persons
who are within the class of victims but due toaaiministrative error argiven a disposition code
that would exclude them from relief. (Seemle& Order Addressing Objections at 15-17.)
Because this claimant passed Exam 7029, he wwittoh the class of viitns. Therefore, this
objection does not provide any basis for the ttumodify or reject the Special Master’s

recommendation.
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26. Claimank00003531

Special Master Gonzalez recommended @laimant 200003531 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this determamat The court reviewethe lists of individuals
who took the two exams and agredth this determination.

Claimant 200003531 objected that “I did neteive any corresponaiee from DCAS or
FDNY to indicate my status in the whole procesddwever, the fact remains that this claimant
does not meet the criteria for relief, whielkre set forth based on the class of persons
determined to be victims of the City’s passaimination. Therefore, this objection does not
provide any basis for the couat modify or reject the Sped Master’'s recommendation.

27.  Claiman00003645

Special Master Gonzalez recommended @laimant 200003645 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) lmanever been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this determdamat The court reviewethe lists of individuals
who took the two exams and agredth this determination.

Claimant 200003645 objected that “I sincerahd strongly feel | was discriminated on
the second part of the exam. The monitor Wes assigned to me waet paying attention to
me throughout my engagement of the exam . . . he intentionally ignored me.” He further

objected that “I never received my scores forahd part of the firefighter physical ability exam
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for 7029.” However, as set forth in the Meraodum & Order Addressing Objections, alleged
intentional discrimination in the post-examinatsoreening proceduresngt within the scope

of this court’s liability finding, and thus cannot bensidered in the criteria for relief. (See
Mem. & Order Addressing Objections at 15-1Therefore, this objection does not provide any
basis for the court to modify or rejetie Special Master’'s recommendation.

28. Claiman®200003727

Special Master Gonzalez recommended @laimant 200003727 is ineligible for both
monetary relief and priority hing relief because the claiman(1) passed Exam 2043, did not
receive a list number, and therefore does retrthe definition of “Nonhire Claimant”; and (2)
has never been appointed as an entry-levdidireer and therefore does not meet the definition
of a “Delayed Hire Claimant."The parties agreed to this det@mation. The court reviewed the
lists of individuals who took the two exams ahd correspondence between the parties relating
to this claimant and agrees with this determination.

Claimant 200003727 objected that “the sole@adson’t have a list number is because |
didn’t take the physical. | nevegceived anything in the mail regarding my physical date or
time.” He further objected that “[i]t is unjus lose this opportunity again based on not
receiving a piece of mail.” However, the faetains that this claimant does not meet the
criteria for relief, which were set forth based oae thass of persons determined to be victims of
the City’s past discrimination. Ehefore, this objection does nmovide any basis for the court
to modify or reject the SpeadiMaster’'s recommendation.

29. Claiman200003728

Special Master Gonzalez recommended @laimant 200003728 is ineligible for both

monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
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therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this deternmamat The court reviewethe lists of individuals
who took the two exams and theespondence between the partidatieg to this claimant and
agrees with this determination.

Claimant 200003728 objected that “[m]y understagds that the written test was ruled
biased against minorities. And although | passeddht, logic would dictate that | would have
gotten a higher score if it wasn’t biased. It's bagfief that a higher score would have resulted in
me being chosen.” However, as discugsdtie court’ Marclt8, 2012, Order, the City
exhausted the list eated from Exam 7029. According to they’s records, this claimant was
not put on the list because he did not appednifoscheduled physical exam. Because he passed
Exam 7029, he does not meet thigecia for relief, which were sdorth based on the class of
persons determined to be victims of the Cipyést discrimination. Therefore, this objection
does not provide any basis for the countiadify or reject the Special Master’'s
recommendation.

30. Claiman200000103

Special Master Gonzalez recommended @laimant 200000103 is ineligible for both
monetary relief and priority hing relief because the claimamd not obtained United States
citizenship by four years aftétay 5, 2004, the date of estabiment of the eligible list for
Exam 2043, and therefore the claimant does noffgé#tis “other lawfulqualifications” required
to be eligible for relief. The pes agreed to this determinatiomhe court reviewed the lists of
individuals who took the two exams and therolant’s claim form and agrees with this

determination.
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Claimant 200000103 objected that he has e@ming very hard and making sacrifices
to attain his goal of becoming a firefighter. formunately, however, because he did not attain
citizenship until August 2010, he does not meet titer@ for relief, which were set forth based
on the class of persons determitedbe victims of theCity’s past discrimination. Therefore, this
objection does not provide any basis for the ttmumodify or reject the Special Master’s
recommendation.

31. Claimank00004583

Special Master Hormozi recommended tG&timant 200004583 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this deternmamat The court reviewethe lists of individuals
who took the two exams and agredth this determination.

Claimant 200004583 objected that “there idagtimate reason for my not receiving a
list number on the eligible list or my neveiitgg appointed by the FDNY as an entry-level
firefighter. . . . Not only did the exam have ‘disninating factors,’ te hiring process did as
well.” However, as set forth in the Menamdum & Order Addressgy Objections, alleged
intentional discrimination in the post-examinatsmreening proceduresnst within the scope
of this court’s liability finding, and thus cannot bensidered in the criteria for relief. (See
Mem. & Order Addressing Objections at 15-1The fact remains that this claimant does not
meet the criteria for relief, which were set foptdsed on the class of persons determined to be
victims of the City’s past discrimination. Thewed, this objection does not provide any basis for

the court to modify or reject tHgpecial Master's recommendation.
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32. Claimank00004697

Special Master Hormozi recommended tG&timant 200004697 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “Nonlaimant”; and (2) after being certified for the
Exam 7029 eligible list, receivaeddisposition code of “NQA”rad was never been appointed as
an entry-level firefighter and therefore does not meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this deternmamat The court reviewethe lists of individuals
who took the two exams and agredth this determination.

Claimant 200004697 objected that he receireddisposition code of “NQA” (Not
Qualified for Appointment) because the Citypraperly excluded him and failed to respond to
his attempts to proceed in the post-examination screening procedures. The claimant asked that
the court make an exception for him based on higuencircumstances. However, as set forth in
the Memorandum & Order Addressing Objecticadieged intentional discrimination in the post-
examination screening procedures is not withascope of this cougliability finding, and
thus cannot be considered in the criteria ftiefe (See Mem. & Order Addressing Objections at
15-17.) The fact remains that tlukimant does not meet the erita for relief, which were set
forth based on the class of persdesermined to be victims tiie City’s past discrimination.
Therefore, this objection does not provide any biasithe court to modify or reject the Special
Master's recommendation.

33. Claiman200004789

Special Master Hormozi recommended tGitimant 200004789 is ineligible for both
monetary relief and priority hing relief because the claiman(1) passed Exam 2043, did not

receive a list number higher than 5646 on thar&2043 eligible list, and received a disposition
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code of “CNS,” and therefore does not meetdefinition of “Nonhire Claimant”; and (2) has
never been appointed as an entry-level firefigatet therefore does not meet the definition of a
“Delayed Hire Claimant.” The parties agreedhs determination. The court reviewed the lists
of individuals who took the two examadhagrees with this determination.

Claimant 200004789 objected that the dispasitode of CNS was not “specific of why
| was not hired, when | passed all the necessarg stepeded in order et hired . . . . | feel
that | was turned down and looked over becawgas not a white applicant which is ninety
percent of the FDNY.” However, as settfoin the Memorandum & Order Addressing
Objections, alleged intentional discriminatiorthe post-examination seening procedures is
not within the scope of this cdig liability finding, and thus cannot be considered in the criteria
for relief. (See Mem. & Order Addressing Olijens at 15-17.) Theatt remains that this
claimant does not meet the criteria for reliefjahhwere set forth based on the class of persons
determined to be victims of the City’s passaimination. Therefore, this objection does not
provide any basis for the couat modify or reject the Sped Master’'s recommendation.

34. Claiman200004878

Special Master Hormozi recommended tGitimant 200004787 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NonliMaimant”; and (2) received a disposition code
of “NQA” (Not Qualified for Appointment) and has never been appointed as an entry-level
firefighter and therefore does noket the definition of a “Delayddire Claimant.” The parties
agreed to this determination. The court revietedlists of individualsvho took the two exams

and agrees with this determination.
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Claimant 200004878 objected that “I was new&yrmed that | was not qualified for
appointment to become a firefighter, be it \aifpin person, over the phone, or by any written
correspondence through the mail. | am still tryiogscertain why I'm being penalized for
passing the written exam.” The claimant furtbbjected to the timingf his receipt of the
Special Master’'s recommendati, and argued that he was not given enough time to submit a
timely objection’ However, because he passed Exam 7029, this claimant does not meet the
criteria for relief, which were set forth based oa tiass of persons determined to be victims of
the City’s past discrimination. Enefore, this objection does nmtovide any basis for the court
to modify or reject the SpeadiMaster’'s recommendation.

35. Claiman?00005146

Special Master Hormozi recommended tG&timant 200005146 is ineligible for both
monetary relief and priority hing relief because the claiman(1) passed Exam 2043, did not
receive a list number higher than 5646 on thar&2043 eligible list, and received a disposition
code of “NQA” (Not Qualified for Appointmengnd therefore does not meet the definition of
“Nonhire Claimant”; and (2) has never been aptauiras an entry-levelréfighter and therefore
does not meet the definition of a “Delayed Hlaimant.” The parties agreed to this
determination. The court revied the lists of individuale/ho took the two exams and the
correspondence between the partiggrding this claimant and agresgh this determination.

Claimant 200005146 objected that he scavetl on the written examination and
physical examination and has not been givenxgtaaation for why he was not appointed as an

entry-level firefighter. He furthesbjected that it is not fair thake is excluded from relief based

4 According to the claimant, hegeived the Special Master's R&R onri\24, 2013. He expressed concern

that the objection would not be recaivay the court by April 26, 2013, asquired by the Special Master's R&R,
and thus would not be considered by the court. He included in his objection proaifiof). The court considered
this claimant’s objection tiely and conducted a de novo review & 8pecial Master's recommendation regarding
the claimant’s eligibility.
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on the fact that he passed the written testcofding to the City’s records, the claimant was

given the code of NQA because he had not fulfilled the education requirements necessary for
appointment. Regardless, the fact remains that this claimant does not meet the criteria for relief,
which were set forth based on the class of perdetesmined to be victims of the City’s past
discrimination. Therefore, this objection does pi@vide any basis for the court to modify or

reject the Special Mast's recommendation.

36. Claiman200005163

Special Master Hormozi recommended t@&imant 200005163 is ineligible for both
monetary relief and priority hing relief because the claiman(1) passed Exam 2043, did not
receive a list number higher than 5646 onERam 2043 eligible list, and therefore does not
meet the definition of “Nonhire Claimant”; and) (2as never been appointed as an entry-level
firefighter and therefore does noket the definition of a “Delayddire Claimant.” The parties
agreed to this determination. The court reviewedlists of individualsvho took the two exams
and the parties’ correspondence regarding thisneint and agrees with this determination.

Claimant 200005163 objected that he neeeeived any correspondence from the FDNY
with respect to his list number or status, etfemugh DCAS had his updated address. According
to the City’s records, the claimant was disdiedi from the hiring process because he failed to
report to his intake interviewAlthough the claimant objected ththis was due to lack of notice
from the City, the fact remains that thisichant scored high enough on Exam 2043 that he does
not meet the criteria for relief, which were g@th based on the class of persons determined to
be victims of the City’s past discrimination. @refore, this objectiodoes not provide any basis

for the court to modify or reject éhSpecial Master's recommendation.
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37.  Claiman00005384

Special Master Hormozi recommended t@&imant 200005384 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” Special Master Hormozi recommendeat #ven if the claimant did meet either of
these definitions, the claimant would be ineligitderelief because he reached his 29th birthday
before September 2, 1998, and thus does not s#isfiother lawful qualifications” required for
relief. The parties agreed to this determinati®he court reviewed thiests of individuals who
took the two exams and the parties’ correspondahoat this claimant and agrees with this
determination.

Claimant 200005384 objected that he wagexcted to discrimination in the post-
examination screening process, and that hewndairly disqualified from the application
process. However, as set forth in the Meandum & Order Addressing Objections, alleged
intentional discrimination in the post-examinatsmreening proceduresnst within the scope
of this court’s liability finding, and thus cannot bensidered in the criteria for relief. (See
Mem. & Order Addressing Objections at 15-17.) rBtover, the City’s records indicate that this
claimant was disqualified as overage. Themftinis objection does nptovide any basis for
the court to modify or reject tHgpecial Master's recommendation.

38. Claiman200005391

Special Master Hormozi recommended tGitimant 200005391 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and

therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
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as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this deternmamat The court reviewethe lists of individuals
who took the two exams and agredth this determination.

Claimant 200005391 objected that “I have metd¢hteria aforementioned [eligibility as
a claimant]. 1 am a Black applicant an@dk and passed Exam No. 7029 in 1999.” He further
objected that he was improperly disqualified frappointment as an &g-level firefighter
because the City never contactenh for further processing after his physical examination.
However, the fact remains that this claimant dogtsmeet the criteria for relief, which were set
forth based on the class of persdegsermined to be victims of ti&ty’s past discrimination. As
set forth in the Memorandum & Order Addressigjections, alleged intentional discrimination
in the post-examination screening procedure®isvithin the scope of this court’s liability
finding, and thus cannot be consigein the criteria for relief. _(See Mem. & Order Addressing
Objections at 15-17.) Therefgrthis objection does not piide any basis for the court to
modify or reject the SpedidMaster's recommendation.

39. Claiman200005632

Special Master Hormozi recommended t@&imant 200005632 is ineligible for both
monetary relief and priority hing relief because the claiman(1) passed Exam 2043, did not
receive a list number on the Exam 2043 eligitdg knd therefore does not meet the definition of
“Nonhire Claimant”; and (2) has never been aptauiras an entry-levelréfighter and therefore
does not meet the definition of a “Delayed Hlimant.” The parties agreed to this
determination. The court revied the lists of individuale/ho took the two exams and the

parties’ correspondence reganglithis claimant and agrees with this determination.
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Claimant 200005632 objected that “I feel tha¢ doi the fact that | passed the FDNY test
in the year of 2005 . . . | should not be penalizedvees in fact on the eligible list however, did
not receive any further notice to continue inpinecess.” He further objected that the City had
not given him an explanation as to why he wasgnan a list number, and that he feels he was
not given the opportunity to proceed because ofdus. According to the City’s records, this
claimant did not receive a list number becausditieot appear as scheduled for the physical
exam. As set forth in the Memorandum &d@r Addressing Objections, alleged intentional
discrimination in the post-examination screenpngcedures is not within the scope of this
court’s liability finding, and thusannot be considered in the erit for relief. (See Mem. &
Order Addressing Objections at-13.) Therefore, this objecin does not provide any basis for
the court to modify or reject tHgpecial Master’'s recommendation.

40. Claiman200005942

Special Master Peaceaommended that Claimant 200005942 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this determdamat The court reviewethe lists of individuals
who took the two exams and the st correspondence regardingstblaimant and agrees with
this determination.
Claimant 200005942 objected that he wageneontacted about employment, even
though he passed the written examination. However, the fact remains that because this claimant
passed Exam 7029 he does not meet the criterralfef, which were set forth based on the class

of persons determined to be ws of the City’s past discrimitian. Therefore, this objection
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does not provide any basis for the counniadify or reject the Special Master’s
recommendation.

41.  Claiman200006322

Special Master Peaceaommended that Claimant 200006322 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire
Claimant.” The parties agreed to this determamat The court reviewethe lists of individuals
who took the two exams and the pest correspondence regardingstblaimant and agrees with
this determination.

Claimant 200006322 objected that “I feel thatn being penalized for my education.
Others that were hired with sesrthat were similar to my scores.” However, according to the
City’s records, this claimant was disqualified for failure to appear for his scheduled physical
exam. The fact remains that he does not meettiteria for relief, which were set forth based
on the class of persons determitedbe victims of theCity’s past discrimination. Therefore, this
objection does not provide any basis for the ttumodify or reject the Special Master’s
recommendation.

42. Claiman200006418

Special Master Peaceaommended that Claimant 200006418 is ineligible for both
monetary relief and priorititiring relief because the claimia (1) passed Exam 7029 and
therefore does not meet the definition of “NaehClaimant”; and (2) has never been appointed
as an entry-level firefighter and therefore sloet meet the definition of a “Delayed Hire

Claimant.” The parties agreed to this determdamat The court reviewethe lists of individuals
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who took the two exams and the pest correspondence regardingstiblaimant and agrees with
this determination.

Claimant 200006418 objected that “[a]lthough $ged the written portion of the exam, |
was never given or offered the opportunity to tddesphysical portion of the exam.” According
to the City’s records, due to a DCAS administrative error, this claimant was indeed never
scheduled for a physical examination. However, because he passed Exam 7029, he is not within
the class of individuals who wedetermined to be the victined the City’s discrimination.
Therefore, this objection does not provide any biasithe court to modify or reject the Special
Master's recommendation.

43.  Claiman200006872

Special Master Peaceaommended that Claimant 200006872 is ineligible for both
monetary relief and priority hing relief because the claiman(1) passed Exam 2043, was not
assigned a list number, and therefore does ret the definition of “Nonhire Claimant”; and
(2) has never been appointed as an entry-feredighter and therefore does not meet the
definition of a “Delayed Hire Claimant.” The ppi@s agreed to this determination. The court
reviewed the lists of indiduals who took the two examsdathe parties’ correspondence
regarding this claimant and &gs with this determination.

Claimant 200006872 submitted an objection retjugshat he be granted additional time
to object in order to obtain documents frim FDNY relating to his application file. His
request for additional time to object is denptause the court has sufficient evidence upon
which to determine that this claimant is not eligifor relief. According to the City’s records,
which the Special Master requested from the @itgl the court reviewed, this claimant was not

assigned a list number because he failegopear for his scheduled physical examination.
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Although the claimant contendsathhe was not notified of hghysical examination, the fact
remains that because he did not receive a listhan, he is not among those determined in this
lawsuit to have been a victiof the City’s discrimination. Therefore, this objection does not
provide any basis for the couat modify or reject the Speadt Master’'s recommendation.

44,  Claiman?00006886

Special Master Peaceaommended that Claimant 200006886 is ineligible for both
monetary relief and priority hing relief because the claiman(1) passed Exam 2043, was not
assigned a list number, and therefore does ret the definition of “Nonhire Claimant”; and
(2) has never been appointed as an entryl-fereéighter and therefore does not meet the
definition of a “Delayed Hire Claimant.” The ppi@s agreed to this determination. The court
reviewed the lists of indidiuals who took the two examsdathe parties’ correspondence
regarding this claimant and &gs with this determination.

Claimant 200006886 objected that “I newvereived a letter frorRDNY with an
appointment for the physical agilitgst. . . . It is my dreato be a FDNY Firefighter, had |
received the letter with a physidest date | would have masrtainly attended.” However,
according to the City’s records, the claimesats scheduled for a physical examination, sent a
notice of the examination, and failed to appeHrne fact remains that this claimant does not
meet the criteria for relief, which were set foptdsed on the class of persons determined to be
victims of the City’s past discrimination. Thewed, this objection does not provide any basis for
the court to modify or reject tHgpecial Master's recommendation.

45. Claiman200007017

Special Master Peaceaommended that Claimant 200007017 is ineligible for both

monetary relief and priority hing relief because the claiman(1) passed Exam 2043, was not
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assigned a list number, and therefore does ret the definition of “Nonhire Claimant”; and
(2) has never been appointed as an entryl-fereéighter and therefore does not meet the
definition of a “Delayed Hire Claimant.” The ppi@s agreed to this determination. The court
reviewed the lists of indidiuals who took the two examsdathe parties’ correspondence
regarding this claimant and &gs with this determination.

Claimant 200007017 objected that “I neveceived notice frorthe City of an
opportunity to advance in the hiring processtrongly believe that | should not have been
excluded from eligibility because, based onfdws as they existieat the time of the
designation, | should have been given a list nuhbEne fact remains that this claimant does
not meet the criteria for relief, which were gmth based on the class of persons determined to
be victims of the City’s past discrimination. érefore, this objectiodoes not provide any basis
for the court to modify or reject éhSpecial Master's recommendation.

n——

For the reasons explained above, thecigd Masters’ April 12, 2013, R&Rs are
ADOPTED IN PART AND MODFIED IN PART. Special Master Hormozi's R&R is
MODIFIED to the extent it redis on Claimant 200005228’s prior feies as the reason he is
ineligible for relief and th R&Rs are otherwise ADOPTED.

V.  CONCLUSION

Therefore, for the reasons stated abowe Special Masters’ March 6, 2013, R&Rs are
ADOPTED IN FULL,; Special Master Gonzd's March 13, 2013, R&R is MODIFIED to
reflect that Claimant 200000580 is ineligible foiopity hiring and monetary relief because he
was older than 29 on September 2, 1998, and the March 13, 2013, R&Rs are otherwise

ADOPTED; the Special Masters’ March 22, 20R&Rs are ADOPTED IN FULL; Special
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Master Hormozi’'s April 12, 2013, R&R is MODIED to the extent it relies on Claimant
200005228's prior felonies as the reason he igyibée for relief, and the April 12, 2013, R&Rs

are otherwise ADOPTED.

SO ORDERED.
/sl
Dated: Brooklyn, New York NICHOLAS G. GARAUFIS
June3, 2013 UnitedStateistrict Judge
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