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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

NICHOLAS R. KAMPAROSYAN and TELEMAK

KAMPAROSYAN,
STIPULATION AND

Plaintiffs, PROTECTIVE ORDER
-against- 07 CV 2691 (CBA) (RER)

THE CITY OF NEW YORK, POLICE OFFICER

MILTON RUSSI, SHIELD NO. 933306; POLICE

OFFICER TERRENCE ROONEY, SHIELD NO. 929080; :
LIEUTENANT THOMAS LOEFFEL, SHIELD NO. 890371; |
STERLING METS L.P.; NEW YORK METS SECURITY :
GUARD KEVIN ANDERSON; NEW YORK METS

SECURITY GUARD TREVOR “DOE”; AND NEW YORK

METS SECURITY GUARDS JOHN DOES #1-8,

Defendants.
—_— X

WHEREAS, preparation for trial and trial of the above-captioned action

may require-the discovery, production and use of documents that contain information

deemed confidential or otherwise deemed inappropriate for public disclosure; and
WHEREAS, good cause exists for the entry of an order in the above-

captioned lawsuit, pursuant to Rule 26(c) of the Federal Rules of Civil Procedure;

NOW, THEREFORE, IT 1S HEREBY ORDERED THAT:

1. As used herein, the "Action" shall mean the lawsuit captioned

Kamparosyan, et. al. v. The City of New York, et al., 07 CV 2691 (CBA)(RER).

2. "Confidential Materials" shall mean: (a) medical, personnel and
disciplinary records concerning: Nicholas Kamparosyan and Telemak Kamparosyan
(“plaintiffs”); (b) personne! and disciplinary records concerning Police Officer Milton

Russi, Police Officer Terrence Rooney and Lieutenant Thomas Loeffel, Kevin Anderson,
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Trevor Thomas and/or any employees, agents or officers of Sterling Mets, L.P.; (c)
documents that the parties agree are subject to this Order; and (d) any documents that the
Court directs to be produced subject to this Order.

3. Neither plaintiffs’ nor defendants’ attorneys shall use the
Confidential Materials for any purpose other than for the preparation or presentation of
their case in the Action, except that nothing herein shall limit a party’s use of its own
Confidentia! Materials.

4. In order to designate documents or other material as "Confidential”
within the meaning of this Protective order, the Producing Party may affix the legend
"Confidential" to the documents or material in 2 manner so as not to interfere with the
legibility thereof, and/or may designate such documents by title, Bates number or other
method reasonably calculated to give the Recetving Party notice of the confidentiality
designation, in a writing directed to the Receiving Party’s attomneys. The Producing
Party may designate as "Confidential” any documents or material pursuant to this Order
within a reasonable time aftér production of such documents or material.

5. Attorneys for a Receiving Party shall not disclose the Confidential
Materials to any person other than an attorney of record for that Party or any member of
the staff of that attorney’s office, except under the following conditions:

a, Disclosure may be made only if necessary to the
preparation or presentation of a party's case in the Action.

b. Disclosure before trial may be made only to the parties in
this action or their attorneys, to an expert who has been
retained or specially employed by a party's attorneys in
anticipation of litigation or preparation for trial of the
Action, to a witness at a deposition, or to the Court.




c. Before any disclosure is made to a person listed in
subparagraph (b) above (other than to the Court or to a
witness at a deposition), the Receiving Party’s attorney
shall provide each such person with a copy of this
Stipulation and Protective Order, and such person shall
consent in writing, in the form annexed hereto as Exhibit A,
not to use the Confidential Materials for any purpose other
than in connection with the prosecution or defense of the
Action and not to fuither disclose the Confidential
Materials except in testimony taken in this case. The signed
consent shall be retained by that party’s attorneys and a
copy shall be furnished to the Producing Party upon
request, but only with respect to those witnesses who are
identified by a party pursuant to Rule 26(a)(2) of the
Federal Rules of Civil Procedure. Nothing in this provision
shall require disclosure by a party of the identity of non-
testifying experts and/or consultants.

6. Deposition testimony conceming any Confidential Materials that

reveals the contents of such materials shall be deemed confidential, and the transcript of

such testimony, together with any exhibits referred to therein, shall be separately bound,

with a cover page prominently marked "CONFIDENT 1AL." Such portion of the

transcript shall be deemed to be Confidential Materials within the meaning of this

Stipulation and Protective Order.

7.

If any paper which incorporates any Confidential Materials or

reveals the contents thereof is filed in this Court, those portions of the papers shall be

delivered to the Court enclosed in a sealed envelope bearing the caption of this action, an

indication of the nature of the contents, and the following legend:

CONFIDENTIAL

This envelope contains documents or information designated
confidential pursuant to an order entered by the United States
District Court for the Eastern District of New York in the above-
captioned action. This envelope shall not be opened or unsealed
without the express direction of a judge of this Court, and its
contents shall not be displayed or revealed except as the Court may




order. This envelope and its contents shall at all times be ‘
maintained separate and apart from the publicly available files of ;
this case. i
8. Nothing in this Protective Order shall preclude the parties from i

using, for any purpose outside this litigation, documents they have produced, or |

deposition testimony they alone have designated (and no other party has designated), as

"Confidential Materials."
9. The provisions of this Protective Order shall not apply to

documents or other material designated as "Confidential Materials" to the extent that such

documents or materials (a) are obtained from sources other than the Producing Party,

with the exception of materials obtained pursuant to a party’s authoﬁzation for the release

of such documents, or (b) are otherwise publicly available.
10.  Plaintiffs' and defendants’ counsel shall keep confidential for

"attorney's-eyes- only" the address, telephone number, social security number, date of

birth, and other confidential information regarding witnesses identified by the production

of documents or otherwise identified in the production of Confidential Materials. Such

information shall not be disclosed to plaintiffs or defendants, their family members, or

other persons, and such information shall not be included in documents publicly filed

with the Court without consent of the Producing Party.

11.  Notwithstanding the foregoing provisions, where the Confidential
Information is not material to issues addressed in court submissions and the parties agree i
in writing that the redaction of confidential information would be sufficient to protect the

interests of the Producing Party, the parties may file redacted documents without further

order of the Court.




12.  The parties may seek modification of this Stipulation and
Protective Order, and either party may seek review of confidentiality designations under
this Order by application to the Court for good cause shown — including a showing that
the party asserting confidentiality has affirmatively placed a specific document or
information into the public domain through the media or the press — at any time during

the course of this litigation.

13.  This Stipulation and Protective Order may be filed with the Court
bearing facsimile signatures of counsel as though originals.

Dated: New York, New York

Jhune 24, 2009 June 24, 2009
MICHAEL A. CARDQOZO EMERY CELLI BRINCKERHOFF
Corporation Counsel of the City & ABADY LLP
of New York 75 Rockefeller Plaza, 20th Floor
100 Church Street New York, New York 10019
New York, New York 10007 (212) 7635000
By: By:
Afsaan Sélgém’ Katherine Rosenfeld .
. Artorney Jor City Defendants Matthew D. Brinckerhoff [
Attorneys for Plaintiffs ;
June 24, 2009

Havkins Rosenfeld Ritzert & Vargiale, LLP
Fleven Penn Plaza — Suite 2101
New York, QOOOI

By: Q‘

Jarett L. Warney,
Attorneys for Stélin

ets Defendanis

SO ORDERED: Dated; June 24, 2009

s/

HON. RAMON E. REYES, JR.
UNITED STATES MAGISTRATE JUDGE




EXHIBIT A
The undersigned hereby acknowledges that he/she has read the Stipulation
and Protective Order entered in the United States District Court for the Eastern District of

New York in the action entitled Kamparosyan, et al., v. City of New York, ¢t al., 07 Civ.

2691 (CBA)(RER) and understands the terms thereof. The undersigned agrees not to use
¢

the Confidential Materials defined therein for any purpose other than in connection with

the prosecution of this case, and will not disclose the Confidential Materials except in

testimony taken in this case.

Date Signature L

Print Name

Occupation




