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To the above named Defendant :

TRADEINDICATOR. INC.

YOU ARE HEREBY SUMMONED to answer the compla int  in  th is

a c t i o n  a n d  L o  s e r v e  a  c o p y  o f  y o u r  a n s w e r ,  o r ,  i t  t h e  c o m p l a i n t .

i s  n o l  s e r v e d  w i t h  t h i s  s u m m o n s ,  t o  s e r v e  a  n o t i c e  o f  a p p e a r a n c e ,

o n  t h e  P L a i n t i f f ' s  A t t o r n e y  ( s )  w i L h i n  2 0  d a y s  a f L e r  t h e  s e r v i c e

o f  t h i s  s l u n m o n s ,  e x c f u s i v e  o f  t . h e  d a t e  o f  s e r v i c e  ( o r  w i t h i n  3 0

^ ^  i s  c n m n e r c  i f  f h i s  s , u T u t o n s  i S  n o t\ r a y r  e r L v r -  r J  e v L " . , ! L v

n o r q n n : l  l \ r  . J a  I i r r o r o ^  r n  r r n r r  u r i t h i n  f h o  q l  a l  .  ^ E
t , e l r v r - u r r y  ! v  e v  j u u  r r s w  1 u ! ^ /

. a c a  \ ' . r , r  f e i  l r r - o  i ,  d ^ n e n t  w i L l  b e  t . a k e n

a g a i n s t  y o u  b y  d e f a u l t .  f o r  t h e  r e l i e f  d e m a n d e d  h e r e i n .

D a t e d :  N e w  Y o r k /  N e w  Y o r k
June (O , 2oi-r VAL MANDEI, ,  P.C.

R n  I ^ 1 a i  I  q t r 6 a f  S t , i  t a  1 1 1 5

N e w  Y o r k ,  N e w  Y o r k  1 0 0 0 5

A t t o

B y :

Defendant  Name:
A d d r e s s :

T  r A r ] a  i  n r , t i  ̂ : t - ^ r  r n -

2 1 0 0  E a s t  2 1 " r  s t r e e t
B r o o k l y n ,  N e w  Y o r k

fa Pf

Mikhlyn et al v. Bove et al Doc. 224 Att. 1

Dockets.Justia.com

http://dockets.justia.com/docket/new-york/nyedce/1:2008cv03367/283552/
http://docs.justia.com/cases/federal/district-courts/new-york/nyedce/1:2008cv03367/283552/224/1.html
http://dockets.justia.com/


SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS Index No.

VAL MANDEL, P.C.
80 Wall Street, Suite 1115
New York, NY 10005
(2r2) 668-1704
Atto r ney s fo r P I a intiff



VAL MANDEL. P. C.
8 0  W a l 1  S t r e e L ,  S u i t e  1 1 1 5
N e w  Y o r k ,  N y  1 0 0 0 5
( 2 1 " 2 )  6 $ $ - 1 7  g g

Attorneys for pfaint i f f

SUPRE!4E COURT OE' THE STATE OF NEW
COUNTY OF KTNGS

A B C  A L L  C O N S U L T I N G ,  ] N C . ,

-  a ga.rn s t  _

ALEXANDER SAKIRSKI AND
TRADEINDICATOR, INC. ,

YORK

X

I ndex  No .  :

COMPIJIINT

Juii 4 : 0 i l

D e f e n d a n t s .

P l a i n t i f f  A B C  A 1 1  C o n s u l  t i n g ,  I n c . ,  t h r o u g h  i t s  a t t o r n e y s ,

Va l  Mande l ,  P .C . ,  as  and  fo r  i t s  Cornp la in t  i n  t h i s  ac t i on ,

a l l eges  as  f  o - l l ows :

THE PARTIES

1  .  P la in t i f  f  ABC A l l  Consu . t t i ng ,  I nc .  ( . 'ABC, ,  o r

"P la in t i f f " )  i s  a  co rpo ra t l on  o rgan ized  and  ex l s t i ng  under  the

laws  o f  t he  S ta te  o f  New yo rk ,  w i th  i t s  p r i nc ipa l  p laces  o f

bus iness  a t  2536  Harway  Avenue ,  ApL .  2 ,  B rook l yn ,  New yo rk .

2 -  De fendan t  A . l exander  Sak i r sk i  ( . .Sak i r sk i , , )  i s  an

ind i v idua l  res id ing  a t  27OO Eas t  21 . t  S t ree t ,  B rook l yn ,  New yo rk .

3 .  De fendan t  T rade ind i ca to r .  f nc .  ( . .  T rade ind i  ca to r , ,  and ,

toge the r  w i th  Sak i r sk i ,  . 'De fendan ts , , )  i s  a  co rpo ra t i on  o rgan ized

X



a n d  e x i s t i n g  u n d e r  L h e  f a w s  o f  t h e  S t a l e  o f  N e w  y o r k ,  w i t h  i t s

p r i nc ipa l  p laces  o f  bus iness  a t  2100  Eas t  2Ls t  S t ree t ,  B rook l yn ,

New York .

FACTS

4- ABC was and is in the busj_ness of  preparing embroidery

des igns  and  se l l i ng  those  des igns ,  a long  w i th  embro ide ry

supp f ies /  on l i ne .

5 .  Upon  -Ln fo rma t ion  and  be l i e f ,  Sak i r sk i  me t  Ana  Bove  i n

A p r i l  o f  2 0 0 8 .

6 .  Upon  in fo rma t ion  and  be l i e f ,  on  May  6 ,  2008 ,  Sak i r sk i ,

wi th Ms. Bove, organized Anna Bove Company, LLC ("Anna Bove

LLC" )  .

' l  
.  Upon  in fo rma t ion  and  be l i e f ,  on  Ju . l y  23 ,  2008 ,

Sak i r sk i ,  w i th  Ms .  Bove ,  o rgan ized  Anna  Bove  Embro ide ry

Supp l i -es ,  f nc .  ( "Anna  Bove  Inc . " ) .

8 .  Upon  in fo rma t ion  and  be l i e f ,  Sak i r sk i  i s  a  member  and

o f t i ce r  o f  Anna  Bove  LLC.

9 .  Upon  in fo rma t ion  and  be l i e f ,  Sak i r sk i  i s  a  sha reho lde r

and President of  Anna Bove Inc.

10 .  Upon  in fo rma t . i on  and  be l i e f ,  Sak i r sk i  i s  a  sha reho lde r

and  P res iden t  o f  T rade ind i ca to r .



1 1 .  O n  o r  a b o u t  A u g u s t  2 0 0 8 ,  M r .  S a k i r s k i ,  a l o n g  w i t h  M s .

Bove ,  t ook  con t ro f  o f  two  o f  ABC 's  webs i tes  and  began  ope ra tang

them in compet i t ion with ABC.

1 2 ,  U p o n  i n f o r m a t i o n  a n d  b e l i e f ,  i n  t h e  o p e r a t i o n  o f  s u c h

compe t ing  web  s i t es  and  bus iness ,  Sak i r sk i  improper l y

misappropr iated and exploi ted prope.r ty belonging to ABC,

inc lud ing  con f i den t i a l  cus tomer  i n fo rma t ion  and  tang ib le  des ign

so f tware .

13 .  Upon  in fo rma t ion  and  be l i e f ,  Sak i r sk i  pa r t i c i pa ted  i n ,

o r  a ided  and  abe t ted ,  a  pa t te rn  o f  f a l se  and  de famato ry

s ta temen ts  aga ins t  ABC in  an  e f fo r t  t o  d i ve r t  ABC 's  cus tomers  to

the  webs i tes  ope ra ted  by  Anna  Bove  LLC and  Anna  Bove  Inc . ,

' i  n c  l  t t c l i  n . - t  j . h p  f n l I a r , r i n . !  e f  . a t - a f t o n t -  a .

I f  any  o the r  web  s i t es  w i l l  appear ,  o f fe r i ng  [Ana
B o w e ' s l  r J o s i  o n e  l ^  a  r l a e i  n n e  1  i  t - g  t h o s e  O n e S  l i S t e d\ " . : , .
on  th i s  s j - t e )  WITHOUT ca r ry ing  [Ana  Bove ' s ]  name AND
be ing  I i sLed  as  an  o f f i c i a l  dea fe r  on  th i s  s i t e ,  i t
wou ld  mean  tha t  t hey  don ' t  have  any  r i gh ts  Lo
d is t r i bu te  those  des igns .  A t  t h i s  momen t  the  on l y
o the r  company  tha t  has  a  l i cense  fo r  se l l i ng  des igns
tha t  were  c rea ted  by  Anna  Bove  i s  The  Sewph is t i ca ted
S t i t che r ,  I nc .

14 .  I n  an  ema i f  c i r cu la ted  to  ABC,  s  cus tomers ,  w i th ,  upon

in fo rma t ion  and  be l i e f ,  t he  ass i s tance  o r  consen t  o f  Sak i r sk l ,

A n a  B o v e  a l l e o e d  f h F t  A B C ' s  s h a r e h o f d e r s  , 1 f t F m n f e d  f o  " f a k e

i l l ega l  con t ro l  o f  [Ana  Bove ' s ]  webs i tes  and  bus inesses "  and  a re

d i s r r i h r t f  i  n r r  h o r  d p c i ^ n e  $ i  l  l a a r ' l  l r r  "  
r l l - \ ^ - ^  ^ - f  ^ h f  l r r  € r ' l o a

P a L s r r L ! ) /  ! o r D s



cl-aims have caused signi f icant confusion among ABC customers and

grea t l y  damaged  ABC,  s  bus iness .

15 .  Upon  in fo rma t ion  and  be l i e f ,  Sak i r sk i  has  a t tempted  to

h ide  the  ex ten t  o f  h i s  un jus t  en r i chmen t  f rom the  above

descr ibed conduct by causing Anna Bove LLC and Anna Bove Inc.  ro

pay  phony  bus iness  expenses  to  T rade ind i ca to r .

AS AND FOR A TTRST CAUSE OF ACTION
(Un fa i r  Compe t i t  i on l

16 .  P fa in t i f f  r epea ts  and  rea l l eges  pa rag raphs  1  to  L5  as

i f  f u l l y  s e t  f o r t h  h e r e i n .

I -7 .  Sak i r sk i  has  engaged  in  un fa i r  compe t i t i on  aga in

Plaint i f f ,  ! , rh ich has damaged plaint i f f  in an amount to be

de te rm ined  a t  t r i a f .

18 .  Because  Sak i r sk i ' s  ac t i ons  demons t ra te  a  h igh  deg ree

^ f  n ^ - -  lor r . l .orar culpaDa_Laty and ref fect  a wanton aod/or reck. l -ess

d i s rega rd  o f  t he  r i gh ts  o f  P la in t i f f ,  t r eb le  damages  shou fd  be

awarded  to  the  P la in t i f f .

AS AND T'OR A SECOND CAUSE OF ACTION
(Un jus t  En r i chmen t  )

1 9 .  P l a i n t . i f  f  r e p e a t s  a n d  r e a l l e g e s  p a r a g r a p h s  1  t o  l B  a s

i  f  f r r l  I  \ 7  e a i -  f ^ r l - h  h, , .  . . e I e 1 n .

20 .  Sak i r sk i  and  T rade ind i ca to r  have  been  un jus t l - y

e n r i c h e . l  l r r r  d i r z a r i i n r r  P l : i n f  i f f r <  ^ r r e l  ^ mvy  \ r t vs !  L_L r r ' ,  !  o  vuouv ' , € r s  and  m i  sapp rop r i a t i ng

and  exp lo i t i ng  P la in t i f f  '  s  p rope r t y .



AS AND FOR A THIRD CAUSE Or' ACTION
(De famat ion )

2 L .  P l a i n t i f f  r e p e a t s  a n d  r e a l l e g e s  p a r a g r a p h s  1  t o  2 1  a s

i f  f u l I y  se t  f o r th  he re rn .

22 .  By  pos t i ng  fa l se  and  de famato ry  s ta temen ts  on  the

website of  Anna Bove LLC and Anna Bove Inc and by sending out

news le t te rs  by  e -ma i l  t o  cus tomers  o f  ABC,  Sak i r sk i  has  cas t

doub t  upon  P fa in t i f f ' s  l ega l  r i gh ts  as  the  owner  o f  L .he

embroidery designs.

23 ,  P la in t i f f  has  su f fe red  ac tua l -  damaqes  as  a  resu f t  o f

the defamatory statements.

AS AND l'OR A FORUTH CAUSE OE ACTION
(Conve rs ion )

2 4 .  P l a i n t i f f  r e p e a t s  a n d  r e a l l e g e s  P a - r a g r a p h s  1  t o  2 3  a s

' i f  f r : l l v  s e t  F o r f  h  h e r e i n .

25 .  De fendan ts  conve r ted  ABC 's ,  p rope r t y ,  good  w i ]1  and

r e n D f a t i  o n  f o r  t h c i r  9 g ; 1  g g g .

26 .  As  a  resu l t  o f  De fendanLs '  conve rs ion ,  P la in t i f f  has

q r r f  f e r a d  . a n r i  i  <  ^ ^ n r i  h r r i  n ^  r ^  < , r f  f A .  < , . r ^ ^ F ^ - +  l  - 1  , { - - ^ - ^ ^u v r r L a r r u f  r r 9  J u r J -  L a r r L - l c l - r  u a l r r a g c : D .

AS AND I'OR A FTFTH CAUSE OF ACTION
(Un fa i r  and  Decep t i ve  P rac t i ces  Pursuan t  t o  Gene . ra l  Bus iness  Law 5349)

21  .  P f  a in t i f  f  r epea ts  and  rea .L . l eges  Parag raphs  l "  t o  2  6  as

i f  f r r ' l  l v  s e f  f o r + h  h e r e i n .

2 8 .  B y  e n g a g i n g  i n  u n l a w f u l  a n d  d e c e p t i v e  t r a d e  p r a c t i c e s ,



Sak i r sk i  has  v io la ted  Genera l  Bus iness  Law S349 .

29 .  As  a  resu f t  o f  Sak i r sk i ,  s  ac t i ons ,  p la in t i f f  has

s u f f e r e d ,  a n d  i s  c o n t i n u i n g  t o  s u f f e r ,  s u b s t a n t i a . I  d a m a g e s .

WHEREFORE, Pfaint i f f  demands judgment against Defendants as

fo l l ows :

a )  On  the  F i r s t  Cause  o f  Ac t i on ,  award ing  j udgmen t  t o

P- Ia in t i f f  aga ins t  Sak i r sk i  f o r  compensa to ry  damages  i n  an  amoun t

to  be  de te rm ined  by  the  Cour t ;  f o r  t reb le  damages ;  f o r

reasonab l -e  a t to rneys '  f ees  and  cos ts  o f  t he  su i t ;  and  fo r  such

o the r  and  fu r the r  re l - i e f  as  the  Cour t  may  deem jus t  and  p rope r .

b) On the Second Cause of Act ion, awarding judgment to

p l ^ i n i . i f f  : - r : i n q 1 -  u a f a n r i a n i e  f , . \ r  ^ . l m n a n c a t O r y  d a m a g e S  i n  a n

amount to be determined by the Court  and for such other and

fu r the r  re l i e f  as  the  Cour t  may  deem jus t  and  p rope r .

c )  On  the  Th i rd  Cause  o f  Ac t i on ,  award ing  j udgmen t  t o

P la in t i f f  aga ins t  Sak i r sk i  f o r  compensa to ry  damages  i n  an  amoun t

t .o be determined by the Court  and for such other and further

re l i e f  as  the  Cour t  may  deem jus t  and  p rope r .

d) On the Fourth Cause of Act ion, awarding judgment to

P la in t i f f  aga ins t  Sak i r sk i  f o r  compensa to ry  damages  i n  an  amoun t

to  be  de te rm ined  by  the  Cour t ;  r easonab le  a t to rneys  fees ;  and

fo r  such  o the r  and  fu r the r  re l i e f  as  the  Cour t  mav  deem ius t  and



proper .

e )  On  the  F i f t h  Cause  o f  Ac t i on ,  award ing  j udgmen t  t o

p  l  ^  i  n  +  i  f  f  :  r r  a  i  n  c  t  c r L i r e l z i  f n r  - ^ m n a n c a f O r y  d a r n a g e s  i n  a n  a m O U n t

t o  be  de te rm ined  by  the  Cour : t ;  f o r  reasonab l  e  a t to rneys ,  f ees

and costs of  the sui t ;  and for such other and further re. l - ief  as

f h c  C . r r r j -  m r r r  d a a m  i r r c l -  r n d
I r r v I / v r .

Dated: New
June

Yor k
201"L

VAL MANDEL, P. C.
Q O  [ a l :  l  I  q f  r a a f  S r r i  j .  g  l l l $

New York ,  New York  10005
( 2 L 2 )  6 6 8 - 1 - ' t O 0

Attorneys for Plaint i f f

R r r .

kse l  rod
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