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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

VADIM MIKHLYN, INGA MIKHLYN, and
ABC ALL CONSULTING, INC. '

Plaintiffs, Index No. CV 08 3367
‘ (CPS) (RER)
- against -
' Doc. 84
hyn et al v. Bove”iA| BOVE, POLINA DOLGINOV, STIPULATION AND

ANNA BOVE COMPANY, LIC, PROTRCTIVE ORDER

ANNA BOVE COLLECTIONS, INC,, and
ANNA BOVE EMBROIDERY SUPPLIES, INC.,

Defendants,
ANA BOVE, Individually and Derivatively
As a Shareholder of ABC ALT
CONSULTING, INC, ‘
. ANNA BOVE COMPANY, LLC,
ANNA BOVE EMBROIDERY
'SUPPLIES, INC,
AND ABC ALL_CONSULTING, INC.,
Counter—Plaintiffs,

- against -

VADIM MIKHLYN, INGA MIKHLYN,
AND ABC ALL CONSULTING, INC.,

Counter-Defendants.

Plaintiffs Counterdefendants VADIM MIKHLYN, INGA MTKHLYN, AND
'ABC ALL CONSULTING, INC., and defendants ANA BOVE, POLINA DOLGINOV,
ANNA BOVE COMPANY, LLC., ANNA BOVE COLLECTIONS INC., AND ANNA BOVE
EMBROIDERY SUPPLIES, INC. and Counterclaimants ANA BOVE, ANNA BOVE_

 COMPANY, LLC., AND ANNA BOVE EMBROIDERY SUPPLIES, INC., stipulate

that the following protective order may be entered by the Court:
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1. Introduct.‘l.og and Scope

" This protective order shall ‘govern all documents and
information exchanged during this action, incldding, but not
limited to, documents produced by the parties or non-parties,

_deposition testimony, testimony taken at a hearing or other
proceeding, interrogatory answers, disclosures under Rule 2&, and
responses to requésts;for admission. The documents and information

governed by this protective order shall be collectlvely referred to

'as Dlscovery Materlal "

2. i tion of ip Discov Material

Discovery Material may be designated as “Confidential” where
such Discovery Matérial contains personai financial information or
'p;quietary_;nfo;mation, however documented...DiscoveryiMaterial
may be designated as “Confidential Attoxneys Only” where such
Discovery Material contains trade secrets or commercially Sensitive
information. The respective parties’ financial information is not
commerciallj sensitive material, and Wlll be marked “Confidentlal”
and not “Confidentxal Attorneys Only," unless there is some other
specific good falth basis for_ designating ‘a document ‘as
“Confidential Attbineys Only.” Such Dlscovery Material shall be so
identified at the time of service of such Discovery Material by
including on eaéh ?age the legend “Confidential” or “C&nfidential
Attorneysr Only.” © Any such deszgnatlon that is inadvertently

omitted during document productlon may be corrected by’ written
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notification to opposing counsel.

3. imi i cess to Discove tarial
Subject to Paragraph 4. of this Order, no “Confldential” or

“Conf;dential Attorneys Only~ Discovery Mater:al shall, w1thout
Prior written consent of the producing party or an order of this
Court, (a) be disclosed, to anyone other than the Court and the
pPersons and entities specified in Paragraph 4. hereof; or (b)- be
used by anyone other than the producing party for -any purpose
whatsoever other than the pProsecution or defense of this
litigation. Nothing herein shall detract from, or affect in any
- way, confidentiality obligatlons to whlch the parties may be

subject pursuant to agreements independent of this litigatien.

4, Lig;tntigng on Agoess to “gontidengigl" and “Confidential
© Atto ” Di rial

Access to and‘disclOSure of “Confidential” énd‘“Confidenti§l
Attorneys Only” ‘Discovery Material marked and identified in
accordance with this Order shall be limited to Authorlzed Personnel
listed in this pParagraph. Authorized Personnel are:

{a) Out31de counsel for the plalntlffs, namely partners .and

~ associates of Val ‘Mandel PC, including their legal assistants,

administrative assistants, secretaries and other employees on their

clerlcal and administrative staffs,

{b) Outside counsel for the defendant,1namely*partners‘and
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associates of Levisochn Berger, LLP and Boris Kogan and Associates
PC, including their legal assistants, administrative assistants,
secretaries and  other employees on their clerical and
administrative staffs;

(¢) Outside €xperts or outside consultants for any party,
1nclud1ng the;r admlnlstratlve assistants, s3ecretaries and Oother
employees on the clerlcal and administrative staffs of thosge
outside experts or cutside consultants whose adv1ce and
consultation are being or will pe used by such party in connection
with this bProceeding, 1ncluding any mctlons in this proceeding.
Outside experts or cutside consultants, as used in this Paragraph,

shall not lnClude any regular employee of the recelvzng party. A

party desiring to dlsclose “Conf;dentlal” or “Confidential

~ Attorneys Only” | Dlscovery Material to outs;de experts or

consultants shall first obtain from each expert or ccnsultant an
Acknowledgement in the form provided in Exhibit A. a copy of the
_Acknowledgement shall be served upon . opposing counsel. The
opposing party shall then have five business days to serve a
. specific written objection to such disclcsure.7 If an objection is
-served within the five business day period there shall be no
disclosure to the expert or consultant except by agreement of -the
~Parties or order of the Court. If no objectlon is served within

the five business day period, objections are waived and disclosure

.to the expert or consultant may proceed. No party may object to
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the selection of an expert or consultant ﬁnreascnably If a party
ocbjects pursuant te the provisions of this paragraph and the
parties cannot resolve their dispute on the terms of disclosure,
the party seeklng disclosure may apply to the Court for an order
Permitting disclosure Of,Confldentlal Attorneys Only Discovery
Material to such person, or other appropriate relief;

(d) ?he Court, ther Court’s staff, and the jury in this
litigation:

(e) Employees of outside vendors prdviding copy, imaging, or
Lranslation services, exhibit preparation services, and/or jury
consultation services in connection w;th this lltlgatlon,

(£) Stenographlc reporters and videographers engaged for
dEPOSltlonS Or proceedings in this action:

(g),Any persqn (af' who is idenfified ééman"aufg;frof
recipient, including receipt by copy, of ény document or
information, or (b) who has been identified in writing by the
designating Party as having been provided with the document or

informatidn. ‘ Such persons shall be coensidered "Authorized

Personnel" sclely with respect to the specific document or

information.

(h) The parties shall be considered “Authorized Personnel”

'solely with respect to Discovery Material marked “Confidential,”
.Dlscovery Material marked “Confldentlal Attorneys Only” shall not

“be disclosed to the parties.
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5. Party’'s Own Information

The restrictions on the use of Discovery Material established

by this protective order are applicable only to Discovery Material

"recelved by a party from another party or from a non-party as a

direct result of this litigation. A party is freé to do whatever

it desires with its own Discovery Material,

6. Ralated Material

The restrictions on the use of Discovery Matexial established
by this protactive order shall extend to: (i) all copies, extracts
and complete or partial summaries preparaed from sueh Discovery

Material: and (ii) portions of briefs, memoranda or any other

writing filed with the Court and exhlblts thereto that contaln or

reflect the content of any such D;scovery Material, copies,

extracts, or summaries, provided that such writings are identified

as containing' “"Confidential” or “Confidential Attorneys Only*
Discovery Material as provided for by paragraph 9. hereto and are

marked as such on at least the first page of the writing.

‘7. Deposition Taestitmony

Deposition testimony cancerning any‘éonfidéntial Materials
that reveals the contents of such materials shall be deemed
confidential, and the transcript of szuch testimony, together with
any exhibiﬁs referred to thereiﬁ, shall-be éeparately bound, with
a cover page prominently mérked “CQNFIDENTIAF.” Such portion of
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- the transcript shall be deemed to be Confidential Materials within

the meaning of this Stipulation and Protective Order.

8. Designation of Documents Under Seal

Any hard copy of “Confidential” ox vCOnfidential‘Attdrneys
Only” Discovery Material that is filed with the Court shall be
filed and kept by the Court under seal and shall be ﬁade available
only to the Court and to persons authorized by the terms of this
protective order. The party filing any paper that reflects or
contains any “Confidential” or “Confidential Attorneyé Oonly”
Discovery Mgterial ghall file such.paper in a sealed envelope
bearing the title of this action and the case numbér, the name of

the party filing the paper, the legend CONFIDENTIAL or CONFIDENTIAL

_ATTORNEYS ONLY, and a statement substantially in the following -

form:

This envelope contains documents subject to a
protective order of the Court entered on [date of
order]. It should not be opened nor its contents
disclosed, revealed, or made public axcept by order
of the Court or agreement of the parties. The
Court finds that there is good cause for this
sealing order. Pursuant to LR~79.3(a){(2) this
Order alone is sufficient demonstration that a
Judge has ordered the proffered documents to be
filed under seal. '

iMMM&m&W;

At any hearing orx trial relating to this proceeding, subject
to the rules of evidence and order of the Court, a party may use

any “Confidential” or ™“Confidential Attorneys Only” Discovery
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Material for any purpose. 1In the event that any “Confidential”

“Confidential Attorneys Only”'Dlscovery Material is used in any
court proceeding in connection with this litigation, it shall not
lose its status as “Confldential" or “Confidential Attorneys Only”
Discovery Material through such use, provided that the parties to
this action take steps Ieasonably calculated to PXotect its
confzdentlallty durlng such usge. The partles may request that

attendance at those portions of the hearing or trial or access to

the transcripts of .those hearlngs or the trial in which .

“Confidential” or “Confidential Attorneys Only” Discovery Material

1s digclosed be restricted to court personnel and persons

- authorized to receive disclosure by this protective order. wWhere
& party plans to use “Confldentlal” or “Confmdentlal Attorneys

Only” Dlscovery Material in a hearlng or trial, that party shall

notify opposlng counsel at least 24 hours ahead of the hearing or
trial and shall notify the Court at the cutset of the proceeding
that some portions of the evidence to be Presented have been S0

designated

10. 1 o _Des io
~In the event that the party receiving “Confidential” or

“Confidential Attorneys Only” Discovery Material disagrees with the

designation by the producing or designating party, then the parties

initially will try to resolve the dispute on an informal basis. If

the parties are unable to resolve such a dispute inforxmally within
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five (5) business days, the receiving party may apply to the Court
for relief, Any such disputed items shall be treated as

“Confidential” or “Confidential Attorneys Only” Discovery Material,

as de51gnated and subject to the protections of this Order unless

and until the Court determines OthEEWLse. Neither party shall be
obligated to challenge the propriety of a “Confidential” or
“Confidential Attorneys Only” designation,'and failure to do so
shall not constitute an admission that any item or information is
in fact “Confidential” or “Confidential Attorneys Only” Discovery

Material.

11. ther Protections: C lengea to Confidential o

Confidential Attorneys Only Treatment

" This protective order shall ﬁ&tzhpteéiﬁaem'ény party from

seeking additional protection with respect to the confidentiality

of Discovery Materials as that party deems appropriate. 'Nor shall

“ any party be precluded from seeking an order from the Court

permlttlng the disclosure or use of certain Discovery Materials

‘otherwise prohlbited by this protective order.

12. Retuzn of Discovery Material

Unleés otherwise agreed in writing by counsel for the parties,

within 30 days of the final term;nation of this action, each party

shall return all “Cenfidential” and “Confldentlal Attorneys Only”

'Discovery Material, including all copies, sxtracts,'and summaries
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thereof, to the party from whom the Discovery Material was cbtained
and/or destroy all such information and provide certification of

such destruction.

13. Wajiver or ination

The provisions of this protective order may not be modified,
walved or terminated except by the written stipulation of counsel
or order of the Court. This Order shall survive the final -
- texmination of this proceeding w1th respect to any retained
“Confidential” or “Confidential Attorneys only” Discovery Material.
Termination of the proceedlngs shall not relleve any person from
the obligations of this protective order unless the Court orders
Otherwise. The Court shall retain jurisdiction to enforce the

_protective oxder. despite the termination of this lawsu1t

14,  Notics -

All notices required by this protective order afe to be served
via hand delivery or-facsimile to the appropriate attorney(s) at
Boris Kogan and A.Ssoc:Lates PC and Leva.sohn Berger LLP and Val
Mandel PC. The date by which a party to this action recelving a
notice shall respond, or otherwise take action, shall be computed
from the date indicating that the delivery or facsimile was
received. Any of the notlce requirements herein may be wa;ved in
whole or in part, but only in writing signed by an attorney for the

- party deSLgnating Dlscovery Material under this order.

10
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15. other progeedingg

By enterlng this' order and limiting the dlsclosure of
information in thls ~case, the Court does not intend to preclude
another court from finding that informatioh may be relevant and
subject to disclosure in another case, Any Person or party subject
to this order who becomes subject to a motion to discloese aﬂother
Party’s information designated “Confidential” or “Confidéntial
Attorneys Only” pursuant to this order shall promptly notify that
party of the motion 80 that the party may have an opportunity te

| appear and be heard on whether that information should be'

disclosed.

16, Effestive Date

I order to permit discovery to proceed without further delay, -
the parties have agreed that this Order shall be effective from the
date on which it was stipulated by their respective counsel and

submitted to the Court.

17. Jupigdiction

The parxties further agree that the United States District
Court, Eastern Dlstrlct of New York, shall retain Jurlsdlctlon of
'tth matter so as to resolve any dlspute arising in connection with
this Stipulation and Protective Order, whether before or after the

termination of this action.
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Dated: September - ' 2009"

(EW-3049)

VAL MANDEL pC -

‘Attorneys for Plaintiffs
80 Wall ‘Street, Suite 1115
New York, NY 10005

Tel: (212) 668-1700
Facsimile: (212) 668-1701

- Of Counsel: ,
ATTORNEYS FOR PLAINY TIFFS AND .
s

' _VADIM MIKHLYN, YNGA MIKHLYN,
and ABC ALL CONSULTING, TNC.

' %THE}W:.ESQ. -

Filed 09/10/09 Page 12 of 12+ 41/m1

Dated: September . 2 » 2009

30.
{DB~-4602) :

BORLS KOGAN & ASSOCIATES PC
Attorneys for Defendants
277 Broadway, Suite 7031
- New York, New Yoxk 10007
‘Tel: (2127 625-8%10 .
Facsimile: (212) 219-7728

Peter L. Berger -

LEVISOHN BERGER LLP

1l Broadway, Suite 615
‘New York, NY 10004
Tel: (212) 4B6-7272

Fecsimile: (212) 486-0323 .

. APPROVED AND SO ORDERED

ATTORNEYS FOR DEFENDANTS

- ANA BOVE, POLINA DOLGINOYV,
ANNA BOVE COMPANY, LLC,
ANNA BOVE CELLECTIONS, INC.
and. ANNA BOVE EMBROIDERY
SUPPLIES INC. .

And COUNTERCLAIMANTS
.ANA BOVE, ANNA BOVE
.COMPANY LLC, AND ANNA BOVE

- EMROIDERY -SUPPLIES, INC,

/s/ Ramon E. Reyes, Jr.

m'rsu.:sgplembﬂ_lg__;zoos-
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United States Magistrate Judge

R LY T )



