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Pursuant to Rule 7.2 of the Rules of Procedure for the Judicial Panel on
Multidistrict Litigation (the “Panel”), defendant Apple Inc. (“Apple”) submits this
Motion for Transfer and Consolidation. Apple respectfully requests that pursuant to
28 U.S.C. section 1407 the Panel enter an order: (a) transferring the above-captioned
Apple iPhone 3G Products Litigation, as well as any cases that may subsequently be filed
asserting similar or related claims against Apple, to a single district court, and
(b) consolidating those actions for pre-trial proceedings. Apple further requests that the
Panel transfer the actions to the United States District Court for the Northern District of
California.

In support of this Motion, Apple avers the following, as more fully set forth in the
accompanying Memorandum of Law:

1. This Motion seeks the transfer and consolidation of twelve pitative class
action complaints (the “Actions™) that have been filed against Apple. Pursuant to
Rule 7.2(a)(ii) of the Rules of the Panel, a schedule of the twelve Actions is annexed
hereto as Exhibit A.

2. All of the Actions arise from virtually identical factual allegations. The
factual crux of every complaint in the Actions is whether the iPhone 3G consistently or
reliably accesses AT&T's 3G network, and whether the iPhone’s speed, strength, and
performance were misrepresented.

3. All of the Actions were filed in federal court within a five-month period:
the first Action was filed on August 19, 2008 and the two most recent Actions were filed
on January 30, 2009.

4, All of the Actions are in their infancy. Apple has answered in only two of
the Actions, has moved to dismiss in three other cases, and has not yet responded in eight
cases. Discovery has not proceeded and no Case Management Conference has been held

in any of the Actions.
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5. Apple is named as a defendant in all of the Actions. AT&T, Inc. or its
subsidiary AT&T Mobility LLC is named as a defendant in six of the Actions.

6. All of the Actions purport to allege claims under state consumer
protection, warranty, and similar laws. All of the Actions seek recovery on behalf of
putative classes of iPhone 3G purchasers. Some of the Actions allege nationwide classes
while others allege single-state classes, but all the purported single-state classes are
subsumed in the purported nationwide classes.'

7. Apple’s Cupertino, California beadquarters are located within the
Northern District of California. The identical nature of the Actions reveals that discovery
in all the Actions will focus on the design, testing, manufacture, advertising, marketing
and warranty coverage of the iPhone 3G. Thus, the majority of the documents and
witnesses common to all twelve Actions are located in the Northem District of California.

8. Transfer and consolidation of these twelve Actions and any subsequent
“tag-along” federal actions for pretrial proceedings will eliminate the potential for
inconsistent rulings on critical pretrial motions, including class certification; eliminate the
burden of duplicative discovery on common issues; prevent unnecessary use of judicial
resources; and reduce the overall costs and burdens for all parties.

9. The Northern District of California is the only logical transferee forum.
Eight of the twelve Actions are already pending in the Northern District of California; as
set forth above, the majority of documents and witnesses arc located there; it is the forurn
of the most comprehensive putative class actions; and it has the resources and judicial

expertise to properly and efficiently conduct this case.

! In bringing this motion, Apple in no way concedes that certification of the
putative classes is proper under Federal Rule of Civil Procedure 23. The point of this
motion, however, is that for the purpose of efficiency and judicial economy, the pre-trial
issues (including class certification) should be litigated in one forum.
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"WHEREFORE Apple respectfully requests that this Panel enter an order
transferring the above-captioned Apple iPhone 3G Products Litigation to the Northern

District of California pursuant to 28 U.S.C. section 1407.

Dated: March ﬂ_, 2009 Respectfully submitted,
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