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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

__________________________________________________ X
AMTRUST BANK, 09CV3234CBA) (ALC)

Raintiff,

CRDER GRANTING

V. MOTIONS TO COMPEL
MICHAEL HODGE, et al.,

Defendants.
_________________________________________________ X

CARTER, United States M agistrate Judge:

In this mortgage fraud action, plaintiff éeral Deposit Insurance Corporation as receiver
for AmTrust Bank (“Plaintiff”) propounded itSecond Set of Requests for the Production of
Documents and Second Set of Interrogatoriededandant George R. dérdice (“Alderdice”)
on June 23, 2010. Having received no responsejtfianade several attempts to communicate
with counsel for Alderdice by both telephone anaait in furtherance of agreeing on a date for
Alderdice’s production without need for imiention by the Court. On September 13, 2010,
counsel for Alderdice informed Plaintiff that @uld be withdrawindrom the action, and that
Alderdice, an attorney duly licensed to gree law in the State of New York, would be

proceeding on a pro $msis"

Aderdice has effectively disappearedcsimelieving his attorney of record. On
November 16, 2010, at a conference at which hedfadl@ppear, | was informed that his former

counsel was unable to reach him despeveral attempts. Sua spgntgranted Alderdice

'On October 4, 2010, Alderdice wrote a letter ®former counsel (thereafter filed with the
Court) advising of his intent to proceed proasel also filed with thi€ourt a Consent to Change
Attorneys. (Docket No. 143.) This letter mademention of the outstanding discovery or of
Plaintiff's motion to compel, wich by then had been filed.
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additional time (until December 31, 2010) and oedehim to respond to Plaintiff's outstanding
motion, notice of which he received via the GuElectronic Case Filing System (“ECF”).

Two subsequent letters, datégaghuary 1, 2011 and January 28, 2011, from Plaintiff's counsel
indicated that Alderdice stihad not responded to the discovery requests. (Docket Nos. 146-

147.)

A second motion to compel was filed agstiAderdice on February 22, 2011, this time
by co-defendant Morningstar Abstract, LLC (“Morningstar”). (Docket No. 148.) No response
followed by Alderdice, who remained truahtoughout the subsequdrebruary 24, 2011 and
April 6, 2011 conferences, and since thernae failed to appear. At the February 24
conference, William Joseph Smith (“Smith”), fornteunsel for Alderdice intimated that an
undisclosed medical and/or psytogical condition may be premting Alderdice’s furtherance
of the action and payment of outstanding billStoith. In addition to counsel’s fruitless
attempts, | personally made attempts, inalgdiontacting the addse and telephone number
Alderdice has listed as his business addresssi®biober 25, 2010 letter; the address registered
with the Appellate Division of # Second Department; and internet searches for both his places
of business and residence. itl to telephone numbers thae aut-of-service. On April 6,

2011, | mailed a copy of the docket and Plaintiff'stimo to compel to an address in Manhasset,
New York, which, while owned by an individuadmed Robert Alderdice, appears to be

inhabited by Defendant Alderdice agll. No response followed.

CONCLUSION

Alderdice’s filing of a noticef appearance means thathses personally received copies

of all filings in thisaction via ECF since October 25, 20¢6t has made no effort to respond,



even with the bare minimum of an explanation of why he is unable to further discovery. For the
foregoing reasons, Plaintiff's motion to commpeGRANTED; Morningstar’s motion to compel
is GRANTED,; and Plaintiff shall file a motionfaefault judgment against Defendant Alderdice

within thirty days of tle entry of this order.

SO ORDERED.
DATED: May 6, 2010 /sl
Brooklyn, New York Andrew L. Carter, USMJ



