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UNITED STATES DISTRICT COURT
”5 Kn:-jh—f‘ ée/)(/ai %/’Vfg EASTERN DISTRICT OF NEW YORK

PRO SE OFFICE

o 2 . U.8. COURTHOUSE
(a /ICé”’ &, lanarma (1 4 225 CADMAN PLAZA EAST

BROOKLYN, NEW YORK 11201

(ep(/\b/('c Of /%"Qr’m., Of/é
Date: (ctober 24, 200 9

Dear Litigant: M., Km\'cjl’\'r;

The Court's Pro Se Office received the enclosed papers on Qctober R6, 2009 . The papers
are being returned to you for one or more of the following reasons checked below. Please read this list
carefully to correct any mistakes or omissions in your papers. If you decide to proceed with your action,
you must return the enclosed papers WITHIN 14 DAYS FROM THE DATE OF THIS LETTER for
processing (together with this letter).

Q Papers, including complaints, petitions, motions or any other document, cannot be filed without an
original signature pursuant to Rule 11 of the Federal Rules of Civil Procedure. Your original
signature is needed wherever an “X”" appears.

B/ A filing fee of $350 [in cash if submitted in person] or by certified check or money order made
payable to the Clerk of Court, U.S.D.C.,E.D.N.Y. is required in order to commence a civil action
other than an application for a writ of habeas corpus. 28 U.S.C. § 1914. You may request to
waive the filing fee by submitting an in forma pauperis application (also known as IFP). 28 u.s.C.
§ 1915. If you are a prisoner, you must also submit the Prisoner Authorization form along with the
IFP application. An IFP and/or Prisoner Authorization form is enclosed.

Q Each plaintiff named in the caption must sign the complaint and each plaintiff must submit a
separate in forma pauperis (IFP) application and/or Prisoner Authorization form, if applicable.

0 Your in forma pauperis (IFP) application does not contain enough information for the Court to
consider your request. Please fill out the enclosed IFP application. If you are presently

incarcerated, please complete thgfenclosed Prisoner Authorization form as well as the IFP
application. £
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Sincerely,

Pro Se Writ Clerk

(718) 613-2665
Enclosure(s)
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PROOF OF SERVICE

Said service was made by depositing the Complaint, Memorandum
Of Law, and application for Forma Pauperis correctly addressed to:

THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF NEW YORK

225 CADMAN PLAZA J
BROOKLYN, NEW YORK, 11201.  /

(
\k:/;?,\ly yours

e e e e e om0 o o e e

ALFONSO SPRINGER KNIGHT
General Delivery Calidonia

Panama City, The Republic of Panama
0816

--“It’s not one party’s government. It's America’s government. Those
entrusted with great power have a duty to answer to Americans what

they are doing,” said Sen. Patrick Leaky of Vermont. (Buffalo Newspaper May
12, 2006 page A 2).

CHANGE OF ADDRESS

1 HEREBY REQUEST A CHANGE OF ADDRESS, TO CALIDONIA
GENERAL DELLIY ERY, PANAMA CITY, THE REPUBLIC OF PANAMA,
0816 WHICH IS THE CORRECT ADDRESS.

pet. 13,2007 /<)
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

- - X

ALFONSO SPRINGER KNIGHT,

Plaintiff, " WAIVER OF SERVICE

-against-

Docket N0.,=~m=amaneecnncnan
THE PEOPLE OF CITY OF NEW YORK.

Respondents.

-e- mnun X

WAIVER OF THE SERVICE OF SUMMONS
ALFONSO SPRINGER KNIGIIT.

I waive service of a summons in this action along with a copy of the complaint,
two copies of this waiver form, and a prepaid means of returning one signed copy of the form to you.
L, or the entity I represent, agree to save the expense of serving a summons and complaint in this case.
T understand that I, or the entity I represent, will keep all defenses or objections to the lawsuit, the court’s
jurisdiction, and the verue of the action, but that T waive any objections to the absence of a summons or of
service.
[ also understand that I, or the entity I represent, must file and serve an answer or a motion under Rule {2
within :
60 days from , the date v/hen this request was sent (or 90 days if it was sent outside the
United States). If I fail to do so, a default judgment will be entered against me or the entity I represent.

Date



UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

X

ALFONSO SPRING.IR KNIGHT,

Plaintiff, COMPLAINT

-against-
Docket no.-==r-=-srmanenoan

THE PEOPLE OF THE CITY OF NEW YORK,

Respondents. :

..................... X

1. STATEMENT OF JURISDICTION.

This is a civil action seeking relief and damages to defend and protect the rights guaranteed to the
Constitution of the United States. This action is brought pursuant to 42 U.S.C. Section 1983. The

Court has jurisdiction over the action pursuant to 28 U.S.C. Section 1331, 1343(3) and (4) and
2201,

2. PARTIES TO THIS ACTION

Plaintiff is: Alfonso Springer Knight,
mailing address: General Delivery, Calidonia
Panama City, The Republic of Panama. 0816
E Mail ASK.NIGHT@HOTMAIL.COM.

The Respondents: _The People of The City of New York,
attorney is the Corporation Counsel, Michael Cardozo
located at, 120 Broadway,

New York, New York, 10005, Tel. no. 212 788 0303




3. FACTS

FIRST FELONY CLAIM

1. On April 15, 1974, the respondent (Supreme Court Appellate Division Second

Department) determined that the plaintiff 3 year sentence of imprisonment was
Yexcessive,” and “modified” his judgment of conviction to time served in the “interest of

2. Plaintiff believes this judgment alleged by the respondents unconstitutionally denied
him due process and equal protection of laws, prejudicial on the grounds that_he had

already served more than the time required by law when the trial court committed a
reversible error by failing dismiss indictment with prejudice (Plaintiff’s Exhibit A, See
People v. Springer-Knight, 354 N.Y.S. 2d. 996).

3. The New York Court of Appeals claimed;
“Appropriate remedy, where trial court
committed reversible error in case in which
lefendant (or plaintiff ) had already served his sentence,

ivas order dismissing indictment (Plaintiff’s Exhibit B, See People v, Flynn,
581 N.Y.S. 2d. 160, 161).
4. No purpose would be scrved by respondent’s retrial for reversible error where plaintiff
had already completed his sentence, and proper remedy was to reverse conviction and to
dismiss information with prejudice.

SECOND FELONY CLAIM.

5. The respondents failed to dismiss the indictment (No. 6888/71) on April 15, 1974 and
without fair warning, due process and equal protection of laws, they used the Newly Second
Offender law, Penal Law 70.06 and CPL 400.21 which became effective September 1, 1973,
effectively against the plaintiff in 1985 under the 1972 alleged conviction, and the Appellate
Division Second Department failed to mentioned in their opinion on appeal that he was
sentenced as a predicate offender which was part of the appeal a prejudicial error, and  his
sentence should have been considered, and corrected (Plaintiff’s Exhibit “C” People v.
“Springer, 545 N.Y.S.2d 766 in Evidence herein, Please find a copy attached hereto.)

6 .This Court and the respondents here should agree that, the 1973 Second Offender ex post
facto law was used unconstitutionally against the plaintiff denied him due process and equal
protection of laws, since there was not any fair notice in 1971 by Legislature passing the current
law in 1973 was intended to be used against him in 1972. The current law increased his minimum
punishment to one half of 9 years of imprisonment for a crime allegedly consummated in.1971

before the consequences of the act completed and it’s effective date by the respondents deliberate
indifference, and prejudicial errors.

7. The respondents failed to reduced plaintiff's sentence within the statue of limitation or re-
sentence him to the appropriate time and he served out his excessive sentence, consequently,
requiring a dismissal of the indictment with prejudice on the grounds it’s the only remedy.

8. Moreover, upon the respondents failure administer due diligence to the plaintiff he served
out a4 2to 9 years unconstitutional sentence illegally obtained under color of state and
federal law and the interest of justice requires that the indictment to be dismissed.

2-




THIRD FELONY CLAIM.,

In 2003 the respondents introduced against the plaintiff, the prior unconstitutionally
obtained convictions of 1985 under the similar acts at trial in order to impeach his
credibility which was a prejudicial error on the grounds that both prior felonies denied him
due process and equal protection of laws, and were unconstitutionally obtained (Plaintiff
Exhibit A, and C=D, in Evidence herein).

10. Respondents direct projections are the results of prejudicial errors occurred at plaintiff's
trial and sentence of imprisonment on the grounds the two alleged felonies induced an harsher
sentence as an aggregated felon and it allegedly unconstitutionally denied him due process and
equal protection of laws.

11. Respondents failed to reduce harsher sentence within the statute of limitation or retry
plaintiff' on said charges and the appropriately, where trial court committed reversible errors
sentencing him to a harsher term of imprisonment on the grounds of the his alleged prior
convictions, therefore, by them failing to retry or re-sentence him within the required time
prescribed by law for time he already served, the order should be to dismiss the indictment with

4. FOURTH CLAIM AND STRIKE.

RESPONDENTS SHIFTED THEIR BURDEN.

12. Respondent with gutistic certainty and animistic thinking shifted their burden of

proof Technically, Knowingly, Openly (TKO) and Common Sense Investigation
(CSI) on each felony unconstitutionally obtained (“the backdoor mechanism’)
against the plaintiff, , consequently, depriving him of due process by reducing the
alleged sentences within the statutory limitations on each claim and the time he

already served excessively under color of state and federal laws by prejudice in the
interest of justice, due process, equal protection of laws in each of the following

1* Felony and Strike Claim.

13. In 1974 the respondents (Appellate Division, Second Department) ruled that the
plaintiff’s 3 year sentence to imprisonment was excessive, but failed to dismiss the
indictment for more than the time he already served, it was a prejudicial error by
modifying it in the_interest of justice with deliberate indifference to the question of

state and federal laws under the indictment and the indifference to the New York Court

of Appeals in Flynn, supra.

2™ Felony and Strike Claim.

14. In 1985 respondents used the new Second Offender law against the plaintiff
unconstitutionally when it became effective September 1, 1973, and under the 1972
alleged conviction without any fair warning to enhance his sentence as predicate
offender and sentencing him to 4 ¥2 to 9 years of imprisonment which he served and
under normal circumstances could have been probation or 1 Y2 to 4 %2 and failed to
reduce his sentence within the statutory time limit required by law and failed to
mentioned on appeal that he was sentence as a predicate even though it was argued
and that he already served a sentence beyond the law prescribed when the frial court
committed a reversible error sentencing him as a predicate offender, and that the
indictment should have been dismissed with prejudice.

-3-




3" Felony and Strike Claim.

15. In 2003 respondents at trial referred the plaintiff’s previous alleged convictions and
invited the Jury unconstitutionally to determine his guilt and impeach his credibility
under color of state and federal law with this prejudice at the trial. In the chain of events
and the indictment (No. 9445/01) should be dismissed on the grounds both previous
convictions alleged were unconstitutionally obtained under their “backdoor
mechanism,” and was used unfavorably to draw inferences to the prejudice trial and
sentence him an aggregated felon by failing to reduce his sentence within the statutory
time limits required by law, and then later he was put under a removal order from the

United States to Panama as an aggregated felon.

At this point we need to get the Record straight and justify
whether or not the laws of the U.S. was applied equally with
the protection and due process to this plaintiff as it stands or was
Unconstitutionally applied under the ‘‘backdoor mechanism”,
color of state and federal laws by the respondents.

WHEREFORE, plaintiff prays that the aforementioned complaint be
granted declaratory judgment on 3 felony charges accrued and incurred
over the past 38 years from Statement 1 throughout 15 on the grounds
alleged that the he had been unconstitutionally denied due process, equal
protection of state and federal laws under color by the respondents by their
shifted TKO, CSI further reasons set forth in the attached Memorandum of
Law, and in the interest of the of justice upon this immediate demand for a
jury trial on all these triable issues.

Very Truly Yours,

/4

ALFONSO SPRINGER-KNIGHT.

I’m the undersigned in this complaint and cause of action and make this
application Pursuant to Title 28 U.S.C. section 1746 d upon information, I Believe is true
and exact under the penalties of perjury on this , of October in the Year of Our Lord 2009.
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FILED

IN CLERK'S OFFICE
U.S.DISTRICT COURTEDBAMY.
PROOF OF SERVICE * OCT 26 2000 %

Said service was made by depositing the Complaint, BRQAGHhYNDOFFICE
Of Law, and application for Forma Pauperis correctly addressed to:

THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

225 CADMAN PLAZA
BROOKLYN, NEW YORK, 11201. / 9,
Hat, 18,2007
/ Very truly yours / ‘

Y. Y,

ALF%NSO SPRI%
General Delivery Cali
Panama City, The Republic of Panama
0816

--“It’s not one party’s government. It’s America’s government. Those
entrusted with great power have a duty to answer to Americans what
they are doing,” said Sen. Patrick Leaky of Vermont. (Buffalo Newspaper May
12, 2006 page A 2).

CHANGE OF ADDRESS

1 HEREBY REQUEST A CHANGE OF ADDRESS, TO CALIDONIA
GENERAL DELLIVERY, PANAMA CITY, THE REPUBLIC OF PANAMA,

VA {




UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

X
ALFONSO SPRINGER KNIGHT,
FORMA PAUPERIS
Plaintiff,
-against-
Docket no.------====-nueaeov
THE PEOPLE OF CITY OF NEW YORK.
Respondents. :
X

ALFONSO SPRINGER KNIGHT, deposes and says:

1. That I am the plaintiff in this cause of action, and make this application in forma pauperis as
a person who is unable to prepay the filing fee because I am without any finance or job or
money in Panama as a disable person pursuant 28 U.S.C. Section 1915 and 1915A.

2. While I was in the United States, I received SSI payments (095 36 6940) for over 30 years
after being seriously wounded by a City employee (respondent).

3. TIhave been to the American Counsel at Clayton, and was told that SSI payments does
not extend beyond the U.S. Borders, therefore, the hardship unable to support one self has
been imposed by the accumulative negative effect upon me.

4. Therefore, I hope that this Court grants this application to be filed without the per-payment
fee in fhis just cause in the interest of justice.

L / 7 Very Truly Yours, {’
Bt 1

N
ALFQINSO SPRING%R K}(IGHT q




UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

X
ALFONSO SPRINGER KNIGHT,
Plaintiff, WAIVER OF SERVICE
-against-
Docket no.---===-=-mceumen--
THE PEOPLE OF CITY OF NEW YORK.
Respondents.
X

WAIVER OF THE SERVICE OF SUMMONS

ALFONSO SPRINGER KNIGHT:

I waive service of a summons in this action along with a copy of the complaint,
two copies of this waiver form, and a prepaid means of returning one signed copy of the form to you.
I, or the entity I represent, agree to save the expense of serving a summons and complaint in this case.
T'understand that I, or the entity I represent, will keep all defenses or objections to the lawsuit, the court’s
jurisdiction, and the venue of the action, but that I waive any objections to the absence of a summons or of
service.
I also understand that I, or the entity I represent, must file and serve an answer or a motion under Rule 12
within
60 days from , the date when this request was sent (or 90 days if it was sent outside the
United States). If I fail to do so, a default judgment will be entered against me or the entity I represent.

bwe oats,2099 _ {W %/
Y )




UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

X
ALFONSO SPRING:;:R KNIGHT,
FORMA PAUPERIS
Plaintiff,
-against-
Docket no.--senmencancnsanns
THE PEOPLE OF CITY OF NEW YORK.
Respondents. :
e TS X

ALFONSO SPRINGER KNIGHT, deposes and says:

1. That I am the plaintiff in this cause of action, and make this application in forma pauperis as
a person who is unable to prepay the filing fee because I am without any finance or job or
money in Panama as a disable person pursuant 28 U.S.C. Section 1915 and 1915A.

2. While I was in the United States, I received SSI payments (095 36 6940) for over 30 years
after being seriously wounded by a City employee (respondent).

3. Thave been to the American Counsel at Clayton, and was told that SSI payments does
not extend beyond the U.S. Borders, therefore, the hardship unatle to support one self has
been imposed by the accumulative negative effect upon me.

4. Therefore, I hope that this Court grants this application to be filed without the per-payment
fee in this just cause in the interest of justice.

U=
O(’VlL;/g / Lﬂo% Very Truly Yours,

ALFONBSO SPRING




UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

X
ALFONSO SPRINGER KNIGHT,
Plaintiff, COMPLAINT
-against-
Docket no.--~=-mmnemeeuuans
THE PEOPLE OF THE CITY OF NEW YORK,
-Respondents. :
X

1. STATEMENT OF JURISDICTION.

This is a civil action seeking relief and damages to defend and protect the rights guaranteed to the
Constitution of the United States. This action is brought pursuant to 42 U.S.C. Section 1983. The
Court has jurisdiction over the action pursuant to 28 U.S.C. Section 1331, 1343(3) and (4) and
2201.

2. PARTIES TO THIS ACTION

Plaintiff is: Alfonso Springer Knight,
mailing address: General Delivery, Calidonia
Panama City, The Republic of Panama. 0816
E Mail ASK.NIGHT@HOTMAIL.COM.

The Respondents: _The People of The City of New York,
attorney is the Corporation Counsel, Michael Cardozo
located at, 120 Broadway,

New York, New York, 10005, Tel. no. 212 788 0303




3. FACTS

FIRST FELONY CLAIM

1. On April 15, 1974, the respondent (Supreme Court Appellate Division Second
Department) determined that the plaintiff 3 year sentence of imprisonment was
“excessive,” and “modified” his judgment of conviction to time served in the “interest of
justice.”

2. Plaintiff believes this judgment alleged by the respondents unconstitutionally denied_
him due process and equal protection of laws, prejudicial on the grounds that _he had
already served more than the time required by law when the trial court committed a_
reversible error by failing dismiss indictment with prejudice (Plaintiff’s Exhibit A, See
People v. Springer-Knight, 354 N.Y.S. 2d. 996).

3. The New York Court of Appeals claimed;
“Appropriate remedy, where trial court

committed reversible error in case in which

defendant (or plaintiff ) had already served his sentence,

was order dismissing indictment (Plaintiff’s Exhibit B, See People v. Flynn,
581 N.Y.S. 2d. 160, 161).
4. No purpose would be served by respondent’s retrial for reversible error where plaintiff
had already completed his sentence, and proper remedy was to reverse conviction and to
dismiss information with prejudice.

SECOND FELONY CLAIM.

5. The respondents failed to dismiss the indictment (No. 6888/71) on April 15, 1974 and
without fair warning, due process and equal protection of laws, they used the Newly Second
Offender law, Penal Law 70.06 and CPL 400.21 which became effective September 1, 1973,
effectively against the plaintiff in 1985 under the 1972 alleged conviction, and the Appellate
Division Second Department failed to mentioned in their opinion on appeal that he was
sentenced as a predicate offender which was part of the appeal a prejudicial error, and his
sentence should have been considered, and corrected (Plaintiff’s Exhibit “C” People v.
‘Springer, 545 N.Y.S.2d 766 in Evidence herein, Please find a copy attached hereto.)

6 .This Court and the respondents here should agree that, the 1973 Second Offender ex post
facto law was used unconstitutionally against the plaintiff denied him due process and equal
protection of laws, since there was not any fair notice in 1971 by Legislature passing the current
law in 1973 was intended to be used against him in 1972. The current law increased his minimum
punishment to one half of 9 years of imprisonment for a crime allegedly consummated in 1971
before the consequences of the act completed and it’s effective date by the respondents deliberate
indifference, and prejudicial errors.

7. The respondents failed to reduced plaintiff's sentence within the statue of limitation or re-
sentence him to the appropriate time and he served out his excessive sentence, consequently,
requiring a dismissal of the indictment with prejudice on the grounds it’s the only remedy.

8. Moreover, upon the respondents failure administer due diligence to the plaintiff he served
out a 4 ¥2 to 9 years unconstitutional sentence illegally obtained under color of state and
federal law and the interest of justice requires that the indictment to be dismissed.
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10. Respondents direct projections are the results of prejudicial errors occurred at plaintiff's
trial and sentence of imprisonment on the grounds the two alleged felonies induced an harsher
sentence as an aggregated felon and it allegedly unconstitutionally denied him due process and
equal protection of laws.

11. Respondents failed to reduce harsher sentence within the statute of limitation or retry
plaintiff’ on said charges and the appropriately, where trial court committed reversible errors
sentencing him to a harsher term of imprisonment on the grounds of the his alleged prior
convictions, therefore, by them failing to retry or re-sentence him within the required time
prescribed by law for time he already served, the order should be to dismiss the indictment with
prejudice.

4. FOURTH CLAIM AND STRIKE.
RESPONDENTS SHIFTED THEIR BURDEN.

12. Respondent with autistic certainty and animistic thinking shifted their burden of
proof Technically, Knowingly, Openly (TKO) and Common Sense Investigation
(CSD) on each felony unconstitutionally obtained (“the backdoor mechanism’)
against the plaintiff, , consequently, depriving him of due process by reducing the

alleged sentences within the statutory limitations on each claim and the time he
already served excessively under color of state and federal laws by prejudice in the

interest of justice, due process, equal protection of laws in each of the following
elements:

1* Felony and Strike Claim.

13. In 1974 the respondents (Appellate Division, Second Department) ruled that the
plaintiff’s 3 year sentence to imprisonment was excessive, but failed to dismiss the
indictment for more than the time he already served, it was a prejudicial error by
modifying it in the interest of justice with deliberate indifference to the question of
state and federal laws under the indictment and the indifference to the New York Court

of Appeals in Flynn, supra.

2™ Felony and Strike Claim.

14. 1In 1985 respondents used the new Second Offender law against the plaintiff
unconstitutionally when it became effective September 1, 1973, and under the 1972
alleged conviction without any fair warning to enhance his sentence as predicate
offender and sentencing him to 4 ¥ to 9 years of imprisonment which he served and
under normal circumstances could have been probation or 1 Y2 to 4 Y2 and failed to
reduce his sentence within the statutory time limit required by law and failed to
mentioned on appeal that he was sentence as a predicate even though it was argued
and that he already served a sentence beyond the law prescribed when the trial court
committed a reversible error sentencing him as a predicate offender, and that the
indictment should have been dismissed with prejudice.
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3 Felony and Strike Claim.

15. In 2003 respondents at trial referred the plaintiff’s previous alleged convictions and
invited the Jury unconstitutionally to determine his guilt and impeach his credibility
under color of state and federal law with this prejudice at the trial. In the chain of events
and the indictment (No. 9445/01) should be dismissed on the grounds both previous
convictions alleged were unconstitutionally obtained under their “backdoor
mechanism,” and was used unfavorably to draw inferences to the prejudice trial and
sentence him an aggregated felon by failing to reduce his sentence within the statutory
time limits required by law, and then later he was put under a removal order from the

United States to Panama as an aggregated felon.

At this point we need to get the Record straight and justify
whether or not the laws of the U.S. was applied equally with
the protection and due process to this plaintiff as it stands or was

Unconstitutionally applied under the “backdoor mechanism”,
color of state and federal laws by the respondents.

WHEREFORE, plaintiff prays that the aforementioned complaint be
granted declaratory judgment on 3 felony charges accrued and incurred
over the past 38 years from Statement 1 throughout 15 on the grounds
alleged that the he had been unconstitutionally denied due process, equal
protection of state and federal laws under color by the respondents by their
shifted TKQO, CSI further reasons set forth in the attached Memorandum of
Law, and in the interest of the of justice upon this immediate demand for a

jury trial on all these triable issues.

Very Truly Yours,

/v
ALFG%SO SPRINGER-KNIGHT.

I’'m the undersigned in this complaint and cause of action and make this
application Pursuant to Title 28 U.S.C. section 1 74? upon information, I Believe is true
and exact under the penalties of perjury on thzs October in the Year g Our Lord 2009.
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UNITED STATES ﬁlSTRICT COURT
FOR THE EASTERE DISTRICT OF NEW YORK :

ALFONSO SPRINGER KNIGHT,

Plaintiff,
-against-
[ DT076 102 B 111 T u—
THE PEOPLE OF THE CITY OF NEW YORK,

Respondents.

-—-X

MEMORANDUM OF LAW

STATEMENT OF THE CASE

(Dhis is a Cold case dating back to March 3,197 1when the respondents with autistic

certainty, mentaliy confused evidence of their opinion of the plaintiff, with the physical ev.idence
of facts and the Laws, Rules, Regulations, Procedural Safeguards, and their Oath of Office.

Consequently, respondents are under this Illusion and the plaintiff has been their

Scapegoat, allegedly convicted of 3 underhanded felonies, under “the backdoor mechanism.”

The respondent, the People of the City of New York gave district attorney Eugene Gold and

his officers this Blank check to go Madoff against the accused plaintiff, Technicallv. Knowingly,

Open_(TKQ), they operated independently from basic Common Sense Investigation (CSI), the
established state and federal Rules of laws, and the wishes of the People of the City of New York.

This malicious prosecution by the respondents did irreparable damages to the plaintiff, the

Cover- up, Frame- up The Stress, the twist , turns, curves by the underhanded indictment, the false
1mpr1sonment the fork in the road of justice, their decisions are the increments here under color of
state and federal laws. Their office should be sufficient to determine what unlawfully that comes

out of it.



This case deals with the ambiguous decisions made by the respondents (Appellate Division,
Second Department, the District Attorney, and the City of New York) with deliberate indifference
to the plaintiff in the :mterpretation of State and Federal laws which was in direct contradiction
with the First Department Appellate Division on the same issues, and New York State Highest
Court, the Court of Appeals.

It shows how tte respondents continued deliberate indifference plan to the plaintiff well

thought-out and nothing “spontaneous” about their reactions unconstitutionally to enhance his time

of imprisonment and on 3 separate occasion without fair warning put him down on

facts he was not upon (prejudice) and the laws Blindsided by the Backdoor Justice

Mechanism that contributed to his cruei and usual punishment each time which already served
and the indictment should have been dismissed according to the Rules, and procedures of law with
prejudice.

It was a prejudicial error for the respondents to used the two alleged prior convictions at trial
in‘2003 which they obtained unconstitutionally against the plaintiff and to sentence him to an
higher sentence not prescribeq by law.

In all these 3 alleged felonies against plaintiff resulted in an sentence “excessive’ time of
imprisonment which had to be reduce and within the statute of limitation by the respondents failure
to make the necessary timely adjustment , he already served more than his time imprisoned‘, which

as a result denied him unconstitutionally, dﬁe process and equal protection of the laws.

The respondents then shifted their burden of proof on to the plaintiff, but that burden
remains with them to prove every elements of their charges TKQ and €SI beyond a reasonable

doubt Point 1| in 7, infra.



FEDERAL QUESTIONS OF LAWS.

1. The respondent (App. Div. 2™ Dept.) determined that the plaintiff sentence of was
imprisonment was excessive, why the indictment wasn’t dismissed?

2. September 1, 1973 Second Offender Law used against the plaintiff alleged 1972
conviction, was it used unconstitutionally?

3. In 2003 was the plaintiff unconstitutionally depraved him of the right to a fair trial
and sentence by respondents introducing his alleged prior convictions ?

4. Was there any shifting of burden by the respondents’ unto the plaintiff
unconstitutionally under any of these alleged felonies, and his removal from the Country?

ARGUMENT.

THE DOUBLE STANDARDS BY THE RESPONDENTS
APPLYING THE RULES OF LAWS.

POINT 1
FAILURE TO DISMISS THE INDICTMENT

“Sup:eme Court, Appellate Division, Second Department, April
15, 1972, Appeal by defendant from a judgment of the Supreme
Court, Kings County, rendered October 2, 1972, convicting him
of possession of a dangerous weapon, on a plea of guilty, and
sentencing him to an indeterminate prison term not to exceed
three years. Judgment modified, as matter of discretion in the
Interest of justice, by reducing the sentence to the time served.
as so modified, judgment affirmed. In our opinion, the sentence
was excessive to the extent indicated herein.”

Plaintiff’s Exhibit A, in Evidence herein, please find a copy attached hereto People v.
Springer-Knight, 354 N.Y.S. 2d. 996,

The federal question, after the respondent determined that the plaintiff’s sentence
was excessive and he already served more than the time which amounted to cruel and
unusual punishment reducing the sentence was not the proper remedy it should have
been an order dismissing the indictment with prejudice.

The New York Court of Appeals held that:
“Appropriate remedy, where trial court
committed reversible error in case in which

defendant had already served his sentence,
was order dismissing indictment.

See Plaintiff’s Exhibit B in Evidence herein. People v. Flynn, 581 N.Y.S. 2d. 160, 161,
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It has been the consensus of every State court, when the trial court
committed a reversible error and the defendant or plaintiff already

served his or her time was an order dismissing the indictment.

See People v.
Flynn, supra.

In People v. Murphy, 586 N.Y.S. 2d. 716, 717 (“No purpose would be served
by retrial for reversible error where defendant had already completed his sentence.
and proper remedy was to reverse conviction and to dismiss criminal information
with prejudice.”).

In People v. Bleau, 718 N.Y.S. 2d. 453 (“No basis existed for ordering new

trial on reversal of defendant’ conviction, where defendant (or plaintiff) had already

served his sentence.”).

POINT 11

THE RESPONDENTS USED THE SECOND OFFENDER
LAW UNCONSTITUTIONALLY AGAINST THE PLAINTIFF.

The respondents used the second offender law unconstitutionally against the
plaintiff, Penal Law 70.06 and CPL 400.21 became effective September 1, 1973, and the
ex post facto law was used by the respondent in 1985 under the alleged 1972 conviction.

Plaintiff’s Exhibit “C” People v. Springer, 545 N.Y.S.2d 766 in Evidence herein, Please

find a copy attached hereto. See People v. Thompson, 389 N.Y.S. 2d. 104,105:

“Where crime of assault to which de-
SJendant entered guilty plea occurred on
May 27, 1973, defendant could not be
Sentenced under second felony offender
Statute which became effective September
1, 1973. Penal Law section 70.06.

Respondents iere should agree that, the 1973 second offender law never gave

plaintiff fair notice in 1971 or 1972 when Legislature passed the current law in 1973,
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and used it against him in 1985 which was unconstitutionally obtained, using the current law to
increased his punishment to 4 Y2 to 9 years of imprisonment for a crime alleged in 1971 and
consummated before the consequences of the act was completed before it’s effective date. See
People v. Barbour, 443 N.Y.S. 2d. 815,
'817. The consequences of respondents imposing the second offender law against Plaintiff required
2 elements:  (a)Fair notice when the legislature increased punishment beyond what
was prescribed when the crime was allegedly consummated.
(b) The law change the legal consequences of acts completed before
1t ’s effective date.
[Tlhe ex post facto prohibition . . .is not an individual’s right to less
punishment, but the lack of fair notice and government restraint when the legislature
increases punishment beyond what was prescribed when the crime was consummated .
... The critical question is whether the law changes the legal consequences of acts

completed before its effective date.” See Barbour, supra, at 818.

See People v. Taylor, 382 N.Y.S. 2d. 688 (Burden of proving constitutionality
of previous conviction is on the People. CPL 400.21, subd. 7(a] ).

In other words, it was cruel and usual punishment for the respondents to apply
4 v to 9 years imprisonment against petitioner as a predicate offender. See People v.
Martinez, 595 N.Y.S. 2d. 39 (“While sentence within statutory limits is ordinarily not
cruel and unusual punishment, in some rare cases statute can be unconstitutionally
applied.”). Plaintiff’s case at bar, the reversible error by enhancing his sentence that was
never corrected by the respondents and he completed his 9 year sentence, which should
have been dismissed with prejudice on the ground that he had served more than the law
aloud, denied due pfc',cess, and equal protection of laws under the United States

i
Guarantees. ‘



POINT 111

How do you define Prejudice?
“A wit define prejudice when a person put you down on something that you are not
up on.”1.

An example of prejudice in this case at bar are:
(a) An April 15, 1974, when the Appellate Division, Second Department
was up on the fact that the plaintiff's sentence was excessive and failed to put him
down by dismissing the indictment, it was a prejudicial error;
(b) Plaintiff's Exhibit C, supra, after the App. Div.2™ Department
(respondent) failed to even mentioned that plaintiff was sentenced as a
predicate which was a prejudicial error, even though the matter was
preserved and iinconstitutionally a prejudicial error.
© And. for the respondents to put the plaintiff down at trial with previously
alleged felonies unconstitutionally obtained to get a conviction, it was also a prejudicial

error.
POINT 1V
THE EXAMPLE OF LAW AND THE ORDER.
Compare Point I to People v. Robles, infra, the Appellate Division also
claimed: “.. .because illegal sentence was imposed for defendant’s prior conviction, it

could not serve as predicate felony conviction and, thus, defendant’s adjudication as a

second felony offender had to be vacated.”

Inasmuch, in the Springer-Knight situation the respondents failed to apply the law
correctly, and to make matters worst, they applicd a 1973 ex post facto law by using it

against plaintiff’s alleged 1972 conviction:

“... The Supreme Court, Appellate Division [First Department] held that:
(1)although issue was not preserved for appellate review, defendant’s
conviction for fourth-degree criminal possession of a weapon had to
be vacated, in the interest of justice, and (2) because illegal sentence
imposed for defendant’s prior conviction, it could not serve as predicate
felony conviction and, thus, defendant’s adjudication as a second felony

had to be vacated.” See People v. Robles, 673 N. Y. S. 2d. 654, 655. Plaintiff’s
Exhibit “E” in Evidence, herein.

The Supreme Courts, Appellate Division (respondent Point I), supra, both agreed

in the interest of justice and defendants conviction for possession of a weapon was

1.The Book, The Nature of Prejudice by Gordon Alport.
-6




“excessive” but disagreed, when the First Department did the right thing and vacated

the defendant’s sentence, and the Second Department Appellate Division (respondent)

failed to remedy the Common Sense Investigation (CSI) did not serve the interest of justice

when the trial Court admittedly committed a reversible error under color of state and federal

laws,

POINT V

PREJUDICIAL ERRORS occurred AT
TRIALAND SENTENCING REQUIRED
THE INDICTMENT TO BE DISMISSED.

Because of the failures in the interest of justice (Point I to IV) the respondents used in 2003

prejudicial errors at the trial under Sandoval which it tainted the proceedings unconstitutionally

and deprived plaintiff the right to due process at trial and sentencing under the equal protection of

laws, See Plaintiff's E:xhibit D, supra in the Complaint..

(a) If this Cout determine that plaintiff’s alleged prior convictions were
unconstitutionally obtained by respondents, it should also find that they were used
unconstitutionally at trial and prejudice the proceedings against him to have fair trial, and
sentencing.

(b) Plaintiff was sentence to an enhanced term of imprisonment because of said
felonies discussed and the respondents failure to reduce his sentence or a new trial within
the statute of limitation appropriately, therefore, the indictment should be dismissed with
prejudice.

© If procedures were being followed lawfully plaintiff probably would never

have been convicted of any crime or sentenced.




POINT V1
RESPONDENTS SHIFTED TKQ AND CSI.
Respondents shifted Technically, Knowingly, Openly (TKO), their burden of
proof of the Common Sense, Investigation (CSI) into the backdoor mechanism and justice to
plaintiff which required them to come forward with evidence within their knowledge in this

criminal case that raises 4™ and 5" Amendments questions.

See Patterson v. New York, 97, S. Ct. 2319 (holding the government “must prove

every ingredient of an offénse beyond a reasonable doubt,” and “it may not shift
the burden of proof to the defendant (plaintiff) presuming that ingredient upon
proof of the other elements of the offense.”)

The respondents failed to prove the TKO in each felony, they stroked the ingredient
of CSlin their favor beyond a reasonable doubt, and then shifted their burden of proof
onto the plaintiff to prove under CSI the following:

POINT I, I, IV.

The respondents shifted their burden TKO and CSI to dismiss the indictment after they
determined that plaintiff had already excessive time imprisoned on the grounds that the trial court
" committed a reversible error. See People v. Robles, Springer, supra.

POINT II, 111, IV

Respondents wied a new September 1%, 1973 unconstitutionally against
the plaintiff’s alleged 1972 conviction in 1985 without fair warning to enhance
his sentence TKO and CSI beyond that prescribed by law, which he already served and the
indictment should be dismissed in the interest of justice, and prejudice.. See People v “Sptinger,
Thompson, Babour, Robles, Taylor, supra.

POINT V, V1

(a) On one hand the respondents should agree that they Technically, Knowingly, Openly
(TKO), shifted their burden upon the plaintiff to prove that the alleged 2003, 1972 and 1985
conviction were unconstitutionally obtained, and as a result of the (CSI) prejudicial error were
introduced at trial in 2003 to impeach plaintiff’s credibility which required a reversal of judgment,
and conviction. See for example, Taylor, Patterson, supra.

-8-



(b) On the other hand, the plaintiff was adjudged a aggregated felon and sentenced as such
which required that his sentence be reduce within the statute of limitation required by law.

© As a result of the respondents multiple failures, they failed to prove that plaintiff was
guilty of any of the felonies unconstitutionally obtained and was put under a Removal Order from
the United States to Panama by the Immigration Department, which in sum all these errors
amounted to malicious prosecution, cruel unusual punishment, a denial of due process, and equal
protection of under coior of federal laws in the United States Guaranteed!.

POINT VII

JUDICIAL DISCRESION, INTEGRITY
FOR FAIRNESS IN PROCEEDINGS AND
PUBLIC REPUTATION IS NEEDED HERE.

““We’re really flying blind on the subject, and that’s not a good way

to approach the Fourth Amendment and constitutional issues involving
privacy.”

“It’s not one party’s government. It’s America’s government. Those

entrusted with great power have a duty to answer to Americans what

they are doing,” said Sen. Patrick Leaky of Vermont. (Buffalo Newspaper, May
12, 2006 page A 2).

The Backdoor Mechanism.

The respondents has applied a Double Standards and the backdoor mechanism of justice to

rules and procedures because of their one party politics, social class, their management, company
rules they serve which as nothing to do with law and order being employees in government who

they should be serving the People of the City of New York.

‘In certain times like this when you are being conned, robbed, rapped, under
minded of what supposed to be your Bill of Rights Guaranteed by the United States

Constitution, it's probably best not to cry out for help -- you run the risk of attracting the
district attorney with animistic thinking and autistic certainty:

“He (the plaintiff) commenced with his customary assumption
of legal knowledge which he does not possess, this product of
wasted effort, wasted, wasted, wasted, we are _certain for him,
wasted to the extent that it involves the time and attention of
this Court and of the district attorney is—to be expected
(Assistant D.A, William I. Segiel for Eugene Gold, on Appeal
before the 2™ Dept. App. Div. 1974).”

-9.




(THhis district attorney permit himself contradictions which is hard to reconcile with
one another, first he begin by saying a piece of paper like his is quite harmless, no believer would
let himself be robbed of his fate by consideration of a sought put forward in it, he believes that he

can change a believer into a unbeliever, nevertheless we the believers are asking him, why are you

in fact publishing your materials which is very dangerous indeed, thai people like you no longer

believe in God, now that he throws off his disobedience to you.

(This type of misery, oppression, deviant behavior is being practice in Countries
of One Party System like Russia, North Korea, China, Iraq, etc, etc., . The question here
is what substitute the district attorneys have for the truth, religion or a conscience (The
Book on the subject n THE FUTURE OF AN ILLUSSION by Sigmund Freud).
(a) These errors go into the internal affairs of the district attorney’s office, grossly
unsupervised by the publics scrutiny on a local level, the office should be sufficient for the Public

Eyes to See what goes on in it or comes out. Those entrusted with great power have a duty to

answer to Americans what they are doing.

(b) Increasingly, the respondents (district attorney and the City of New York)
~ here are operating independently from State Laws and in the name of the People, claiming it’s for

their benefit, while all the time carrying —on their own agenda, and expropriating powers
Reserved to the States in deliberate indifference to the People they should be working for, and the
10" Amendment.

The respondents gave the District Attorneys a Blank Check and at some Points therein, they
went Mad off with Laws and convictions coming out their office against the plaintiff and t\here is no
CSl into Internal Affairs questioning the politics or what comes out their office.

When your erst-while friends shoots you in the Back (Spinal
Cord) from behind causing you to be paralyzed, denies they did it, calls it
[friendly fire, and then put you down under a Removal Order from the U.S. -- I believe it

show you who your real —friends (respondents) are!

Say it ain't so Joe (Eugene, Elizabeth, Charlie)!
-10-




CONCLUSION

‘If a man’s ~word, Laws, Public Records, Rules, Scrutiny,
cannot withstand the pressure of these times — the man, his
words, the Laws, Rules, are Mad off, and Woorthless!

Aforementioned, all 3 felonies were unconstitutionally obtained by the

respondents alleged Backdoor mechanism of justice which systematically denied the
plaintiff, due process and equal protection of laws, Rules, Regulations governing the values,
Principles, Respect of justice in the would-be Justice System and for the reasons stated in the
attached Complaint and this Memorandum of Law (Point I to VII ) (t)his application requesting
Declaratory Judgment for the respondents malicious prosecution should be granted on the

grounds that:

“I've frankly ack}wwledge to you my conviction(s) and have
laid down the grounds which they are founded, the consciousness of good
intentions disdains ambiguities, my arguments are open to all and may
be judge by all at least it is not being offered in the spirit which will
disgrace the cause of truth (Alexander Hamilton, The Federalist Papers).”

Finally, the record hereinafter indicates that the plaintiff was wrongly
and unconstitutionally convicted of these felonies alleged by the respondents and should be
dismissed in the int‘e‘i:est of justice and for such other and further relief this court may deem
just and proper. t
Respectfully Submitted,

ALFONSO SPRINGER-KNIGHT.

I'm the undersigned in this cause of action and make this application
Pursuant to Title 28 U.S.C. section 1746 based upon information, under the
penal ties of perjury based upon information and belief to be true and exact
by filing this Complaint, Memorandum of law, and application to proceed in
forma pauperis on this _____ of October, in the Year of Our Lord 2009.
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

ALFONSO SPRINGER KNIGHT,
Plaintiff,
-against-
Docket no.-==-=====smcanma--

THE PEOPLE OF THE CITY OF NEW YORK,

Respondents.

MEMORANDUM OF LAW

STATEMENT OF THE CASE
(T)his is a Cold case dating back to March 3™,1971when the respondents with autistic_
certainty, mentaliy confused evidence of their opinion of the plaintiff, with the physical evidence
of facts and the Laws, Rules, Regulations, Procedural Safeguards, and their Oath of Office.

Consequently, respondents are under this Illusion and the plaintiff has been their

Scapegoat, allegedly convicted of 3 underhanded felonies, under ‘“‘the backdoor mechanism.”

The respondent, the People of the City of New York gave district attorney Eugene Gold and

his officers this Blank check to go Madoff against the accused plaintiff, Technically, Knowingly,

Open (TKO), they operated independently from basic Common Sense Investigation (CSI), the

established state and federal Rules of laws, and the wishes of the People of the City of New York.

This malicious prosecution by the respondents did irreparable damages to the plaintiff, the

Cover-up, Frame-up, The Stress, the twist , turns, curves by the underhanded indictment, the false
imprisonment, the fork in the road of justice, their decisions are the increments here under color of
state and federal laws. Their office should be sufficient to determine what unlawfully that comes

out of it.




This case deals with the ambiguous decisions made by the respondents (Appellate Division,
Second Department, the District Attorney, and the City of New York) with deliberate indifference
to the plaintiff in the interpretation of State and Federal laws which was in direct contradiction
with the First Department Appellate Division on the same issues, and New York State Highest
Court, the Court of Appeals.

It shows how the respondents continued deliberate indifference plan to the plaintiff well

thought-out and nothing “spontaneous” about their reactions unconstitutionally to enhance his time

of imprisonment and on_3 separate occasion without fair warning put him down on

facts he was not upon (prejudice) and the laws Blindsided by the Backdoor Justice

Mechanism that contributed_to his cruel and usual punishment each time which already served
and the indictment should have been dismissed according to the Rules, and procedures of law with
prejudice.

It was a prejudicial error for the respondents to used the two alleged prior convictions at trial
in 2003 which they obtained unconstitutionally against the plaintiff and to sentence him to an
higher sentence not prescribeq by law.

In all these 3 alleged felonies against plaintiff resulted in an sentence “‘excessive’ time of
imprisonment which had to be reduce and within the statute of limitation by the respondents failure
to make the necessary timely adjustment , he already served more than his time imprisoned, which

as a result denied him unconstitutionally, due process and equal protection of the laws.

The respondents then shifted their burden of proof on to the plaintiff, but that burden

remains with them to prove every elements of their charges TKO and CSI beyond a reasonable

doubt Point 1 in 7, infra.



FEDERAL QUESTIONS OF LAWS.

1. The respondent (App. Div. 2" Dept.) determined that the plaintiff sentence of was
imprisonment was excessive, why the indictment wasn 't dismissed?

2. September 1, 1973 Second Offender Law used against the plaintiff alleged 1972
conviction, was it used unconstitutionally?

3. In 2003 was the plaintiff unconstitutionally depraved him of the right to a fair trial
and sentence by respondents introducing his alleged prior convictions ?

4. Was there any shifting of burden by the respondents’ unto the plaintiff
unconstitutionally under any of these alleged felonies, and his removal from the Country?

ARGUMENT.

THE DOUBLE STANDARDS BY THE RESPONDENTS
APPLYING THE RULES OF LAWS.

POINT 1
FAILURE TO DISMISS THE INDICTMENT

“Supreme Court, Appellate Division, Second Department, April
15, 1972, Appeal by defendant from a judgment of the Supreme
Court, Kings County, rendered October 2, 1972, convicting him
of possession of a dangerous weapon, on a plea of guilty, and
sentencing him to an indeterminate prison term not to exceed
three years. Judgment modified, as matter of discretion in the
Interest of justice, by reducing the sentence to the time served.
as so modified, judgment affirmed. In our opinion, the sentence
was excessive to the extent indicated herein.”

Plaintiff’s Exhibit A, in Evidence herein, please find a copy attached hereto People v.
Springer-Knight, 354 N.Y.S. 2d. 996,

The federal question, after the respondent determined that the plaintiff’s sentence
was excessive and he already served more than the time which amounted to cruel and
unusual punishment reducing the sentence was not the proper remedy it should have
been an order dismissing the indictment with prejudice.

The New York Court of Appeals held that:
“Appropriate remedy, where trial court
committed reversible error in case in which
defendant had already served his sentence,
was order dismissing indictment.
See Plaintiff’s Exhibit B in Evidence herein. People v. Flynn, 581 N.Y.S. 2d. 160, 161,
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It has been the consensus of every State court, when the trial court
committed a reversible error and the defendant or plaintiff already
served his or her time was an order dismissing the indictment. See People v.
Flynn, supra.

In People v. Murphy, 586 N.Y.S. 2d. 716, 717 (“No purpose would be served

by retrial for reversible error where defendant had already completed his sentence,
and proper remedy was to reverse conviction and to dismiss criminal information
with prejudice.”).

In People v. Bleau, 718 N.Y.S. 2d. 453 (“No basis existed for ordering new

trial on reversal of defendant’ conviction, where defendant (or plaintiff) had already

served his sentence.”).

POINT I

THE RESPONDENTS USED THE SECOND OFFENDER
LAW UNCONSTITUTIONALLY AGAINST THE PLAINTIFF.

The respondents used the second offender law unconstitutionally against the
plaintiff, Penal Law 70.06 and CPL 400.21 became effective September 1, 1973, and the
ex post facto law was used by the respondent in 1985 under the alleged 1972 conviction.
Plaintiff’s Exhibit “C” People v. Springer, 545 N.Y.S.2d 766 in Evidence herein, Please

find a copy attached hereto. See People v. Thompson, 389 N.Y.S. 2d. 104,105:

“Where crime of assault to which de-
Jendant entered guilty plea occurred on
May 27, 1973, defendant could not be
Sentenced under second felony offender
Statute which became effective September
1, 1973. Penal Law section 70.06.

Respondents fiere should agree that, the 1973 second offender law never gave

plaintiff fair notice in 1971 or 1972 when Legislature passed the current law in 1973

’
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and used it against him in 1985 which was unconstitutionally obtained, using the current law to
increased his punishment to 4 ¥z to 9 years of imprisonment for a crime alleged in 1971 and
consummated before the consequences of the act was completed before it’s effective date. See

People v. Barbour, 443 N.Y.S. 2d. 815,

817. The consequences of respondents imposing the second offender law against Plaintiff required

2 elements: (a)Fair notice when the legislature increased punishment beyond what

was prescribed when the crime was allegedly consummated.

(b) The law change the legal consequences of acts completed before
It ’s effective date.
[T]he ex post facto prohibition . . .is not an individual’s right to less

punishment, but the lack of fair notice and government restraint when the legislature
increases punishment beyond what was prescribed when the crime was consummated .
... The critical question is whether the law changes the legal consequences of acts

completed before its effective date.” See Barbour, supra, at 818.

See People v. Taylor, 382 N.Y.S. 2d. 688 (Burden of proving constitutionality

of previous conviction is on the People. CPL 400.21, subd. 7{a] ).

In other words, it was cruel and usual punishment for the respondents to apply
4V, to 9 years imprisonment against petitioner as a predicate offender. See People v.
Martinez, 595 N.Y.S. 2d. 39 (“While sentence within statutory limits is ordinarily not
cruel and unusual punishment, in some rare cases statute can be unconstitutionally
applied.”). Plaintiff’s case at bar, the reversible error by enhancing his sentence that was
never corrected by the respondents and he completed his 9 year sentence, which should
have been dismissed with prejudice on the ground that he had served more than the law
aloud, denied due process, and equal protection of laws under the United States

Guarantees.



POINT I1I

How do you define Prejudice?
“A wit define prejudice when a person put you down on something that you are not
up on.”’1.

An example of prejudice in this case at bar are:

(a) An April 15, 1974, when the Appellate Division, Second Department
was up on the fact that the plaintiff’s sentence was excessive and failed to put him
down by dismissing the indictment, it was a prejudicial error;

(b) Plaintiff's Exhibit C, supra, after the App. Div.2™ Department
(respondent) failed to even mentioned that plaintiff was sentenced as a
predicate which was a prejudicial error, even though the matter was
preserved and unconstitutionally a prejudicial error.

© And, for the respondents to put the plaintiff down at trial with previously
alleged felonies unconstitutionally obtained to get a conviction, it was also a prejudicial
error.

POINT IV

THE EXAMPLE OF LAW AND THE ORDER.

Compare Point I to People v. Robles, infra, the Appellate Division also

claimed: “.. .because illegal sentence was imposed for defendant’s prior conviction, it
could not serve as predicate felony conviction and, thus, defendant’s adjudication as a
second felony offender had to be vacated.”

Inasmuch, in the Springer-Knight situation the respondents failed to apply the law
correctly, and to make matters worst, they applied a 1973 ex post facto law by using it
against plaintiff’s alleged 1972 conviction:

... The Supreme Court, Appellate Division [First Department] held that:
(1)although_issue was not preserved for appellate review, defendant’s

conviction for fourth-degree criminal possession of a weapon had to
be vacated, in the interest of justice, and (2) because illegal sentence

imposed for defendant’s prior conviction, it could not serve as predicate
felony conviction and, thus, defendant’s adjudication as a second felony
had to be vacated.” See People v. Robles, 673 N. Y. S. 2d. 654, 655. Plaintiff’s
Exhibit “E” in Evidence, herein.
The Supreme Courts, Appellate Division (respondent Point I), supra, both agreed

in the interest of justice and defendants conviction for possession of a weapon was

1.The Book, The Nature of Prejudice by Gordon Alport.
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“excessive” _but disagreed, when the First Department did the right thing and vacated

the defendant’s sentence, and the Second Department Appellate Division (respondent)

failed to remedy the Common Sense Investigation (CSI) did not serve the interest of justice

when the trial Court admittedly committed a reversible error under color of state and federal

laws.

POINT V

PREJUDICIAL ERRORS occurred AT
TRIALAND SENTENCING REQUIRED
THE INDICTMENT TO BE DISMISSED.

Because of the failures in the interest of justice (Point I to IV) the respondents used in 2003

prejudicial errors at the trial under Sandoval which it tainted the proceedings unconstitutionally

and deprived plaintiff the right to due process at trial and sentencing under the equal protection of

laws, See Plaintiff's Exhibit D, supra in the Complaint..

(a) If this Court determine that plaintiff’s alleged prior convictions were
unconstitutionally obtained by respondents, it should also find that they were used
unconstitutionally at trial and prejudice the proceedings against him to have fair trial, and
sentencing.

(b) Plaintiff was sentence to an enhanced term of imprisonment because of said
felonies discussed and the respondents failure to reduce his sentence or a new trial within

the statute of limitation appropriately, therefore, the indictment should be dismissed with
prejudice.

© If procedures were being followed lawfully plaintiff probably would never

have been convicted of any crime or sentenced.



POINT VI
RESPONDENTS SHIFTED TKO AND CS1.
Respondents shifted Technically, Knowingly, Openly (TKO), their burden of

proof of the Common Sense, Investigation (CSI) into the backdoor mechanism and justice to

plaintiff which required them to come forward with evidence within their knowledge in this
criminal case that raises 4™ and 5 Amendments questions.

See Patterson v. New York, 97, S. Ct. 2319 (holding the government “must prove

every ingredient of an offense beyond a reasonable doubt,” and “it may not shift
the burden of proof to the defendant (plaintiff) presuming that ingredient upon
proof of the other elements of the offense.”)
The respondents failed to prove the TKO in each felony, they stroked the ingredient
of CSI in their favor beyond a reasonable doubt, and then shifted their burden of proof
onto the plaintiff to prove under CSI the following:

POINT L, 111, IV.

The respondents shifted their burden TKO and CSI to dismiss the indictment after they
determined that plaintiff had already excessive time imprisoned on the grounds that the trial court
committed a reversible error. See People v. Robles, Springer, supra.

POINT II, III, IV

Respondents used a new September 1%, 1973 unconstitutionally against
the plaintiff’s alleged 1972 conviction in 1985 without fair warning to enhance
his sentence TKO and CSI beyond that prescribed by law, which he already served and the
indictment should be dismissed in the interest of justice, and prejudice.. See People v "Springer,

Thompson, Babour, Robles, Taylor, supra.
POINT V., VI

(a) On one hand the respondents should agree that they Technically, Knowingly, Openly
(TKO), shifted their burden upon the plaintiff to prove that the alleged 2003, 1972 and 1985
conviction were unconstitutionally obtained, and as a result of the (CSI) prejudicial error were
introduced at trial in 2003 to impeach plaintiff’s credibility which required a reversal of judgment,
and conviction. See for example, Taylor, Patterson, supra.
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(b) On the other hand, the plaintiff was adjudged a aggregated felon and sentenced as such
which required that his sentence be reduce within the statute of limitation required by law.

© As aresult of the respondents multiple failures, they failed to prove that plaintiff was
guilty of any of the felonies unconstitutionally obtained and was put under a Removal Order from
the United States to Panama by the Immigration Department, which in sum all these errors
amounted to malicious prosecution, cruel unusual punishment, a denial of due process, and equal
protection of under color of federal laws in the United States Guaranteed!.

POINT VII

JUDICIAL DISCRESION, INTEGRITY
FOR FAIRNESS IN PROCEEDINGS AND
PUBLIC REPUTATION IS NEEDED HERE.

“We’re really flying blind on the subject, and that’s not a good way

to approach the Fourth Amendment and constitutional issues involving
privacy.”

“It’s not one party’s government. It’s America’s government. Those

entrusted with great power have a duty to answer to Americans what

they are doing,” said Sen. Patrick Leaky of Vermont. (Buffalo Newspaper, May
12, 2006 page A 2).

The Backdoor Mechanism.

The respondents has applied a Double Standards and the backdoor mechanism of justice to

rules and procedures because of their one party politics, social class, their management, company
rules they serve which as nothing to do with law and order being employees in government who

they should be serving the People of the City of New York.

‘In certain times like this when you are being conned, robbed, rapped, under
minded of what supposed to be your Bill of Rights Guaranteed by the United States

Constitution, it's probably best not to cry out for help -- you run the risk of attracting the
district attorney with animistic thinking and autistic certainty:

“He (the plaintiff) commenced with his customary assumption
of legal knowledge which he does not possess, this product of
wasted effort, wasted, wasted, wasted, we are certain for him,
wasted to the extent that it involves the time and attention of
this Court and of the district attorney is—to be expected
(Assistant D.A. William I. Segiel for Eugene Gold, on Appeal
before the 2™ Dept. App. Div. 1974).”
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(Dhis district attorney permit himself contradictions which is hard to reconcile with
one another, first he begin by saying a piece of paper like his is quite harmless, no believer would
let himself be robbed of his fate by consideration of a sought put forward in it, he believes that he
can change a believer into a unbeliever, nevertheless we the believers are asking him, why are you

in fact publishing your materials which is very dangerous indeed, that people like you no longer

believe in God, now that he throws off his disobedience to you.

(Dhis type of misery, oppression, deviant behavior is being practice in Countries
of One Party System like Russia, North Korea, China, Iraq, etc, etc., . The question here
is what substitute the district attorneys have for the truth, religion or a conscience (The
Book on the subject is THE FUTURE OF AN ILLUSSION by Sigmund Freud).
(a) These errors go into the internal affairs of the district attorney s office, grossly
unsupervised by the publics scrutiny on a local level, the office should be sufficient for the Public

Eyes to See what goes on in it or comes out. Those entrusted with great power have a duty to

answer to Americans what they are doing.

(b)  Increasingly, the respondents (district attorney and the City of New York)
here are operating independently from State Laws and in the name of the People, claiming it’s for
their benefit, while all the time carrying —on their own agenda, and expropriating powers
Reserved to the States in deliberate indifference to the People they should be working for, and the
10™ Amendment.
The respondents gave the District Attorneys a Blank Check and at some Points therein, they
went Mad off with Laws and convictions coming out their office against the plaintiff and there is no
CSI into Internal Affairs questioning the politics or what comes out their office.
When your erst-while friends shoots you in the Back (Spinal
Cord) from behind causing you to be paralyzed, denies they did it, calls it
friendly fire, and then put you down under a Removal Order from the U.S. -- I believe it

show you who your real —friends (respondents) are!

Say it ain't so Joe (Eugene, Elizabeth, Charlie)!
-10-



CONCLUSION

“If a man’s —word, Laws, Public Records, Rules, Scrutiny,
cannot withstand the pressure of these times — the man, his
words, the Laws, Rules, are Mad off, and Woorthless!

Aforementioned, all 3 felonies were unconstitutionally obtained by the

respondents alleged Backdoor mechanism of justice which systematically denied the
plaintiff, due process and equal protection of laws, Rules, Regulations governing the values,
Principles, Respect of justice in the would-be Justice System and for the reasons stated in the
attached Complaint and this Memorandum of Law (Point I to VII ) (t)his application requesting
Declaratory Judgment for the respondents malicious prosecution should be granted on the
grounds that:

“I've frankly ackhowledge to you my conviction(s) and have
laid down the grounds which they are founded, the consciousness of good
intentions disdains ambiguities, my arguments are open to all and may
be judge by all at least it is not being offered in the spirit which will
disgrace the cause of truth (Alexander Hamilton, The Federalist Papers).”

Finally, the record hereinafter indicates that the plaintiff was wrongly
and unconstitutionally convicted of these felonies alleged by the respondents and should be
dismissed in the interest of justice and for such other and further relief this court may deem
just and proper.

Respectfully Submitted,

/
O

ALF(@I SO SPRIN(]éR-]%IGHT.

I’m the undersigned in this cause of action and make this application
Pursuant to Title 28 U.S.C. section 1746 based upon information, under the
penal ties of perjury based upon information and belief to be true and exact
by filing this Complaint, I\?rﬁgg’andum of law, and application to proceed in
forma pauperis on this L_ of October, in the Year of Our Lord 2009.
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