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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

________________________________________________________________ X
WILLIAM ROZIER, on behalf of himself and :
all others similarly situated
Plaintiff,
: SUMMARY ORDER
-against : 10eV-3273 (DLI) O
FINANCIAL RECOVERY SYSTEMS, INC. :
Defendant. :
________________________________________________________________ X

DORA L. IRIZARRY, United States District Judge:

On June 7, 2011, the court issued a Memorandum and Qnée'Opinion”), denying
Defendant’s motion to dismiss the complai@n June 21, 2011, Defenddiled a motion br
reconsideration of th©pinion and on June 23, 201 Plaintiff filed his oppositiont For the
reasons set forth below, Defendant’s motion is denied.

Defendant brings the instamtotion for reconsideration pursuantliocal Rule 6.3."“The
standard for granting [a motion for reconsideration] is strict, andnsideation will generally
be denied unless the moving party can point to controlling decisiomstarthat the court
overlooked—matters, in other words, that might reasonably be expected to altesritiesion
reached by the court.Shrader v. CSX Transport, Inc., 70F.3d255, 257 (2d Cir. 1995):The
major grounds justifying reconsideration are an intervening change in cowfrédiv, the
availability of new evidence, or the need to correct a clear error ormrenanifest injustice.”
Hinds County, Miss. v. Wachovia Bank N.A., 708 F. Supp. 2d 348, 36§8.D.N.Y. 2010) ¢itation

and internal quotation marks omitted). Reconsideration is not a proper tool to repackage and

! The court notes that, as of the date of this Summary Order, Defdratimot filed a reply to
Plaintiff's opposition. Thus, any reply would be tiibarred pursuant to Rules 6.1 and 6.3 of the
Local Civil Rules for the Eastern District of New York (“Local Rute"“Local Rules).
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relitigate arguments and issues already considered by the court in gebeliariginh motion.
Id.; United States v. Gross, 2002 WL 32096592, at *4 (E.D.N.Y. Dec. 5, 2002). Nor is it proper
to raise new arguments and issuésoss, 2002 WL 32096592 at *4.

Here, Defendarfails to meet tle standardor reconsideratioecause it does nptesent
anycontrolling legal authority or factual matter overlooked by the caurany need to correct a
clear error or prevent manifest injusticelnstead,Defendantarguesthat the courtshould
reconsider its decisioassentiallypecause Defendawksagrees with the court’'s analysisthe
Opinion. Specifically, Defendant argues titat motion for reconsideration should be granted
becauset did not have an opportunity to respond to Plaintiffs June 7, 2011 Supplemental
Submission,gee Docket Entry No. 11), and, in its Opinion, the court*&)pears to have placed
considerable reliance upon . Beauchamp [v. Fin. Recovery Servs,, Inc.,] 2011 WL 891320
(S.D.N.Y. Mar. 14, 2011)ii) “overlooked a key factual finding that distinguish&sauchamp
from the current case and froBrill,” and (iii) “marks a distinction without difference” when
distinguishing the instant action from the safe harbor language establigidétermv. McCalla,
Raynor, Padrick, Cobb, Nichols & Clark, 214 F.3d 872 (7tRir. 2000).

There was no injustice the court’s failure to allow Defendant to respond to Plaintiff's
submission of supplemental authgyibecaus¢he submission was clearly not relied upon by the
court in its Opinion as he supplemental authority was submitted less than an hour before the
court issued itgenpage Opinion and the supplemental authority was a case decided several
months prior to the Opinion.S¢e Docket Entries Nos. 11, 12.)

Furthermore merely disagreeing with the court's analysis does marrant
reconsiderationespecially where, as here, Defendant relies entirely on case law that is not

binding on this court.Contrary to Defendant’s assertions in its motion for reconsiderakien, t



court did in factcarefullyread and analyze the facdtBeauchamp prior to issuingthe Opinion
The Opinion never statetdt the facts oBeauchamp were the samas those in the instant case
and the Court did not rely omBeauchamp to distinguishBrill v. Fin. Recovery Servs., Inc.,
2010WL 5825480 D. Neb. Nov. 10, 2010),from the instant action. Instead,the court
referencedBeauchamp only three times in the @nion in support of various propositions, two of
which were in the context ofsetting forth the legal standard. Removal of all citations to
Beauchamp cannot reasonably be expected &and indeed would notialter the conclusion
reached by the coutt See Shrader, 70 F.3d at 257.

Moreover in arguing that the court improperly analyzBdll and Miller, Defendant
merely relies on arguments alreadisea in its papers in support of its motion to dismiss and
considered by the court in its Opinior{See Docket Entry Nos. 2, 8, 9.)Also, Defendant’s
reference to a cagbat wasissued in theNorthern District of California nine days aftereth
Opinion was issuedhere,does not constitute a controlling decision overlooked by the court that
“might reasonably be expected to alter the conclusion reached by the c&aet.Shrader,

70 F.3d at 257.

In sum,Defendanthas failed to demonstrate the existencexafeptional circumstances
warranting reconsideration, or controlling decisions or data that would alterotieusions
reached in th®©pinion. AccordinglyDefendant’'sequest for reconsiderationdsnied
SO ORDERED.

Dated: Brooklyn, New York
July7, 2011

/sl
DORA L. IRIZARRY
United States District Judge




