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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

_________________ R ______X
JEFRREY WOOD,

Plaintiff,

ORDER DISMISSING CASE
V. 11-CV-3560(PKC)

NEW YORK CITY TRANSIT AUTHORITY,

Defendant.
_______________________________________ X

PAMELA K. CHEN, United States District Judge:

On August 15, 2016, this Coustia sponte reconsidered its previous rulingenying
Defendant’s motion fosummary judgment and dismisgiis actionin its entirety. The Court’s
findings are set forth orallpn the recordat the August 15, 2016retrial conferenceand
summarizedbelow. Though amiliarity with this case is presumed, tkey facts are recited below.

Plaintiff Jeffrey Wood proceedingro se, broughtthis suit in July 201lassertingclaims
againsthis employer, theNew York City Transit Authority the “Transit Authority) for
employment discrimination undédre Americans wih Disabilities Act (ADA”) andTitle VII of
the Civil Rights Act of 1964“[Title VII”). Plaintiff has beemmployed as a bus operator by the
Transit Authoritysince Augusii996. On June 2, 2006, Wood'’s buwas struclat an intersection
by a car, causinthe busto mount the sidewalland collide with a houseesulting in multiple
injuries. This accident was deemed to be a “major preventable accident,” in light ad’$Vo
excessive spedd rainy conditionsat the timeof the collisionand his &ilureto follow defensive
driver training,which caused him to lose control of the bus. While the Transidty initially
recommended andnposeda penalty ofdismissal, Wood ultimatelyeceived only a 30day

suspension ftwwing an appeahrough his union representative
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In 2008, Wood sought a promotion to a Dispatcher positidé@.was ranked number 78
out of 1,021 eligible candidatdsased on his exam performancén line with the Transit
Authority’s “one-in-three” review processWood was considerefor promotion three timess
part of three clustersf threecandidateseach Wood was first considered for promotiosith
numbers 76 and 77. Number 76, who-gdéntifiesas Hispaniand had &leandriving record
was selected.Wood wasnext considered with numbers 77 and 88umber 77, who did not
identify hisrace, was selected for appointmeatwithstandinga poor attendanceecord because
his overallemployment and safetgcordwasconsiderednore acceptablthanthat ofWood and
number 80, who also had a poor attendance rec¢orglly, Wood was grouped with numbers 80
and 81.Number 81, who selldentifies adHispanicandhad a clean driving record, was selected.
Woods name was thereafter removed frdhe promotion listhis requesto have his name
restoredwas denied.Plaintiff alleges that th&ransit Authoritydiscriminated against hitmased
on disability and racm violation of the ADA and Title VII when idenied himthe promotion

On March 30, 2015, following extensive discovery and lmigfthis Court granted the
Transit Authority’s motion for summary judgment in itsiesty. (Dkt. 51.) Following a motion
for reconsideratiotry Wood, howeverthe Court resurrected Wood's Titl claim thathe was
subjected taunequatermsandconditionsof employmentbecause of his ragéOctober 8, 2015
Order”).! (Dkt. 61.) To proceedon such alaim,the Court notedyWoodneeded tehow that there
were nonBlack bus driverswho were promted to Dispatcherdespite having safety and
disciplinaryrecords comparable t&®Woods. The Court found thatVood had come forward with
enough evidenc®n reconsideratiorthat there was onsuch comparator‘Candidate #18

Candidate #18elf-identified asWhite andwas promoted to Dispatcher notwithstandifiy an

1Wood did not seek reconsideration of the dismissal of Bi& Alaim.
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unspecifiedmajor preventable accident on his record from Fatyr@006 resulting in a terday
suspension, anf?) unspecified misconduat March 2006thatresultedin a 2G6day suspension.
The Court found that “[a]t least in combination, these discipfirections are sufficiently
comparable to the 3@ay suspension that Plaintiff received for a “major preventableeadtith
make Candidat#18 a valid comparatoDkt. 61 at 3.)

At a petrial conference onJune 6, 2016Wood sought to introduce evidence on
“Candidate #63as anothecomparatoattrial. The Courtrequestedupplemental briefingn this
issue. The Transit Authority’s letter brief led to the instana sponte reconsideration. (Dkt. 8)L

As to Candidate #63the Transit Authority pointed out that although he wiisnately
promotedto Dispatcler—following three initial rejectionsincluding onewhere anAfrican-
American was promoted over hiemdsubsequetrrestoration onto the promotion kshis major
preventable accident inke@d the right rear wheel of his bus striking the front wheel oicgdbe
as the bus turnedright at an intersection No injury resulted from the accident(ld. at 2.)
Candidatet63received a 2@lay suspension, which laecepted (Id.) The Court finds tht this
is nhot comparable to Woodisajor preventable accident, which sent five people to thpitad
andfor which hewas almost fired, but insteadceived a 3@lay suspensio

As to the Court’s previousiling on Candidate #18he Transit Authoritynotedthat “the
Transit Authority, does not, in fact add or combine twoasafe disciplinary actions when
reviewing an employee’s disciplinary history or record,” ightl of its policy of progressive
discipline. (Id.) The Transit Authority moreover pointed out that Candidates#d@&ond charge,
from March 2006, related to failure to wear a seat belt amokgtke proper announcements on his
bus, and was thus wholly dissimilaofin Wood’s misconduct.(Id.) In light of these facts,

previously overlooked by the Couttigt Court finds that it was erroneous for it to combinaghe



and 20day suspensionseceived by Candidate #18 teach the conclusion thhts disciplinary
recod was comparable to that of Wood’s
CONCLUSION
For all of the foregoing reasons, the Court recomside October 8, 2015 Ordénding
Candidate #18 bea valid comparatdior purposes of Plaintiff's Title VII discrimination claim,
and dismisses this case in its entiretyie Courtfindsthat the record simply lacleyevidence
of racial anims that would permit a triable issue of fact for the furfthe Clerk of Court is

respectfully directed to enter judgment accordingly.

SO ORDERED:

/s/ Pamela K. Chen
PAMELA K. CHEN
United States District Judge

Dated:August23, 2016
Brooklyn, New York

2 Indeed, wvhile not dispositivethe Court note again thaof the 151 candidates promoted
to Dispatchefrom the list, 57 identified as Blaekmorethan any other racial categerwhile 35
identified as White, 41 identified as Hispanic, and 17 identified anA€Dkt. 51 at 15.)
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