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UNITED STATES DISTRICT COURT NOT FOR PUBLICATION
EASTERN DISTRICT OF NEW YORK

MARIE L. BANKS,

Plaintiff, MEMORANDUM AND ORDER

- Versus - 12-CV-3239 (JG) (RER)

GEORGE CONJANTINE; DR. PETER
KALCANIS; ORTHOPEDIC GROUP NORTH
SHORE LIJ;and THECITY OF NEW YORK

Defendants.

JOHN GLEESON, United States District Judge:
Plaintiff Marie L. Banks commenced thpso se action on June 27, 2018eeking
leave to proceenh forma pauperis. | grant her request to proceedforma pauperis solely for

the purpose of this Order and dismiss the complaint for the reasons set forth below.

BACKGROUND
Banks’s complaint involvesvo slip-andfall accidents, first on September 11,
2010, and then on March 27, 2012.nBa appears to allege medical and legal malpractice
arising from her attempts to obtain medical treatment and legal representatianectam with
these accidentsSee Compl. p. 2, ECF No. 1. In addition, as her “Statement of Claim,” Banks
sets forththe following: “surgical assaulljedicalFraud, conspiracy, i@l Rights, Tortures,
Malpractice of lawyer, sign @dovernment Bnefits to payNotorious Team ofMedicalFraud

with 20 years of experience & moreld. at 1,1 III.
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DISCUSSION
A. Sandard of Review

Under 28 U.S.C. 1915(¢e)(2)(B), a district court shall dismiss &orma pauperis
action where it is satisfied that the action “(i) is frivolous or malicious; (ii) fails to atekaim
on which relief may be granted; or (iii) seeks monetary relief against a detevinais immune
from such relief.”

To avoid dismissal, eomplaint must plead “enough facts to state a claim to relief
that is plausible on its face Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007). A claim will
be considereg@lausible on its face “when the plaintiff pleads factual content that allows dinee co
to draw the reasonable inference that the defendant is liable for the miscondect.alle
Ashcroft v. Igbal, 129 S. Ct. 1937, 1949 (2009).

Moreover a plaintiff must establish that the court has subject matter jurisdiction
over the action.See, e.g., Renev. Citibank NA, 32 F. Supp. 2d 539, 542 (E.D.N.Y. 199&¢
also Arbaugh v. Y & H Corp., 546 U.S. 500, 514 (2006Y.he subject matter jurisdicin of the
federal courts is limited. Federal jurisdictioraigilable when a “federal question” is presented,
28 U.S.C. § 1331, or when the plaintiff and defendants are of diverse citizenship and the amount
in controversy exceeds $75,000, 8 1332(a).If a federakourt “determines at any time that it
lacks subjectnatter jurisdiction, the court must dismiss the action.” Fed. R. Civ. P. 12($e£3);
also Arbaugh, 546 U.Sat514.

A court must construe@o selitigant’s pleadings liberallyErickson v. Pardus,

551 U.S. 89, 94 (2007Warrisv. Mills, 572 F.3d 66, 72 (2d Cir. 2009), angra se complaint
should not be dismissed without granting the plaintiff leave to amend “at least bacew

liberal reading of the complaint gives any indication that a valid claim might be st@tadez



v. USAA Fed. Sav. Bank, 171 F.3d 794, 795 (2d Cir. 1999) (internal quotation marks and citation
omitted). Neverthelessa‘pro se plaintiff must still comply with the relevant rules of procedural
and substantiviaw, including establishing that the court has subject matter jurisdiction over the
action.” Wilber v. U.S Postal Serv., No. 10€V-3346 (ARR), 2010 WL 3036754, at *1

(E.D.N.Y. Aug. 2, 2010finternal quotation marks and citations omitted)

B. Analysis

Banks’s claims alleging medical malpractice and legal malpractice must be
dismissed for lack of subject matter jurisdiction. Banks does not @tggtacts that would
supportdiversity jurisdiction and these claims arise under staterlatvfederalaw. See, e.q.,
Ryan v. Ajami, No. 02€V-4019, 2002 WL 31890050, at *3 (S.D.N.Y. Dec. 30, 2002) (legal
malpractice)Obunugafor v. Borchert, No. 01CV-3125(WK), 2001 WL 1255929, at *2
(S.D.N.Y. Oct. 19, 2001) (medical malpractice). The complaint’'s conglusterences to
medical fraud, conspiracy, civil rightgrtureand government benefigse insufficient to
establish federal subjentatter jurisdiction.See, e.g., Novikova v. IRS No. 04CV-5324 (DLI)
(LB), 2007 WL 2891301, at *9 (E.D.N.Y. Sept. 28, 2007).

The claims against the City of New York must also be dismissed for lack of
subjectmatter jurisdiction.Any negligence claim against the City of New Yankconnection
with Banks’s slipandfall accidentgloes not arise under federal latee, e.g., Cnty. of
Sacramento v. Lewis, 523 U.S. 833, 849 (1993panielsv. Williams, 474 U.S. 327, 328 (1986).

Because the defects in subjeatatter jurisdictiordo not appear to be curable, the
complaint is dismissed without leave to amefee, e.g., U.S. exrel. Phipps v. Comprehensive

Cmty. Dev. Corp., 152 F. Supp. 2d 443, 455-56 (S.D.N.Y.2064&¢;also Ruffolo v.



Oppenheimer & Co., 987 F.2d 129, 131 (2d Cir. 1993) (“Where it appears that granting leave to

amendis unlikely to be productive, . it is not an abuse of discretion to deny leavartend.”).

CONCLUSION
For the reasonstatedabove, the Court dismisses the complaint pursuant to 28
U.S.C. § 1915(e)(2)(B). The Court certifies pursuant to 28 U.S.C. § 1915(a)(3) that arly appea
from this Ordemwvould not be taken in good faith and therefioréorma pauperis status is denied
for the purpose of an appedee Coppedge v. United States, 369 U.S. 438, 444-45 (1962). The

Clerk of Court is respectfully direstl to enter judgment and close the case.

So ordered.

John Gleeson, U.S.D.J.

Dated:July 10, 2012
Brooklyn, New York



