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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

CHARLES GEORGE and LEELAWATTIE
SINGH, pro se

Plaintiffs, : MEMORANDUM AND ORDER
; 13-CV-680(DLI) (LB)
-against
PARK SHORE HEALTHCARE, LLC fb/a
FOUR SEASONS NURSING & ;
REHABILITATION CENTER, LAW CLERK :
MS. ODOBI, JANE AND JOHN DOE

Defendants

DORA L. IRIZARRY, U.S. District Judge:

On March 11, 2013, the Court received a Notice of Discoatiefor this action which
appeared to have beeaignedby pro se plaintiffs CharlesGeorge (Georgé) and Leelawattie
Singh (Singh” andtogethemwith George, Plaintiffs’). (Docket Entries No. 6, 7.By Electronic
Order dated March 18, 2013, the Court so ordered the Notice abribiisgance dismissedthe
action and directed the Clerk of the Court to close the c&s®e week later, oMarch 25, 2013,
George filed a motion for reconsideratiggursuant to Rule 60(b) of the Federal Rules of Civil
Procedureseeking reversal of the Court's March 18, 2013 dismissal .Or¢8ee generg} Mot.
for Reconsideration, Docket Entry No. 9 he substance of Georgemotion reads as follows:

For some reason unknown to Petitioner the Court claimed voluntary dismal on my

part. | did no such thing. Defendants by way of Fraud again, is violatyng
rights by using Fraud and telling the Court that | voluntary dismissed my

! As George is proceedingro se his submission is held to less stringent standards ttese
drafted by lawyers. Erickson v. Pardus551 U.S. 89, 94 (2007 The Court, thereforeonstrues
George’ssubmissions liberallgnd interpretshe pleadings asisang the strongest argumerthey
suggest. Pabon v. Wright459 F.3d 241, 248 (2d Cir. 2006).
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complaint against them which | did not. Defendants have my money under guise

of law. They committed fraud which is spelled out in the original Complaint. |

am harmed as | amubmy money that was given to them. Money they are legally

unentitled too. The Court of Appeals 2nd Circuit has rule Fraud,

misrepresentation on the part of Defendants is grounds for reconsideration and
reversal of. . . . [l request that] [m]y case h# pback on the Calendar, and the

dismal action be reversed as to Charles George. | never voluntary agreed to

dismiss anything.
(Id. at 3.)

The standard for reconsideration is strict, dneconsideration will generally be denied
unless the moving party can point to controlling decisions or data that the court overooked
matters, in other words, that might reasonably be expected to alter theseamckached by the
court.” Shrader v. CSX Transp., In@0 F.3d 255, 257 (2d Cil.995). The decision to grant or
deny amotion for reconsideration is withifthe sound discretion of the district courtAczel v.
Labonig 584 F.3d 52, 61 (2d Ci2009) (citation omitted).As further detailedelow,the claims
advanced inGeorge’s complaintvere meritless; therefore, Georgemotionfor reconsideration
provides m controlling decision or datéo warrant reversabf the Courts March 18, 2013

dismissal ader. Accordingly, Georgés motion for reconsideration is denied.

BACKGROUND

In this case Plaintiffs allegedthat their constitutional rightsere being violated inan
action pending inNew York Supreme Court, Kings County (tHé&tate Actiofi). Although
unclear from the complainit, appearghat defendant Parkshore Health Cak&C (“Parkshore]
commenced the State Actidlo recover$56,000for services rendered tone of its former
residents, who is now deceasg@ompl. at 3, Docket Entry No.)1.Because the former resident
allegedly made a fraudulent transfer of certain real ptpge Singh,Parkshoreasserted direct

claims against Singto recover the unpaid feegld. at 3, 5) George who is Singh’s husband,
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sought to intervene ithe State Actiomn the basis that he previously paid a tax lien of $30,000 on
the real propeytand has more knowledge of the dispute. 4t 3-6.)

Maintiffs sought this Courts intervention tocompel the state court to: )(I'[s]top
dismissing Motion claiming [Plaintiffs] did not show up when [Plaintiffs];di@®) “[florcing
[Plaintiffs] to have hearing and Oral arguments Motions that are not limine, meaning suppression,
off therecord when [Plaintiffs] state [they] want to be on the re€qR);“allow(] . . . George. . .
to be added aPefendant’ and (4) to stop the state court from proceedialgsent jurisdiction.
(Compl. at 2. Plaintiffs also soughtentry of a temporary restraining order and preliminary
injunction (Docket Entry No. 4.)On February 6, 2013, the CouwteniedPlaintiffs’ request fo
injunctive reliefon the basis thaPlaintiffs did not demonstrate a likelihood of success on the
meritsor irreparable harm(Docket Entry No. 5.)

DISCUSSION

l. Younger Abstention

Plaintiffs commenced this actiai® prohibit the state court froramongother things,
dismissing theirmotions and proceeding absent jurisdiction. Under thaunger abstention
doctrine, federal courts generally must abstain from adjudicating fedemalsdhat “involve or
call into question ongoing state proceedingdiamond “D” Const. Corp. v. McGowan282 F.3d
191, 198 (2d Cir2002) (citingYounger v. Harris 401 U.S. 37, 434 (1971)). The Second
Circuit has held that¥oungerabstention is appropriate when: “(1) there is an ongoing state
proceeding; (2) an importantase interest is implicated in that proceeding; and (3) the state
proceeding affords the federal plaintiff an adequate opportunity for judesisw of the federal

constitutionaclaims” Id.



Here, all three requirements fd¥oungerabstention weresatisfied. First, the complaint
identified an ongoingstate court actiah Second,the State of New Yorkhad an interest in
enforcing debtor and creditor law and fraudulent conveyancesabbroperty within its borders.
Third, dthough George is not anamedparty to theState Action Courts have consistently
recognizedthat, “where the plaintiffs’ interests are so inextricably intertwined that ‘direct
interference with the state court proceeding is inevitalflesingermay extend to bar the claims of
plaintiffs who are not parties thhe pending state proceedingSpargo v. New York State Comm'n
on Judicial Condugt351 F.3d 65, 82 (2d Cir. 2003Here,Georgeclaimedan interest in the real
property that washe subject of th&tate Action; hignterestswere so intertwined withthoseof
Singh, his wife thatinterference with the St Actionwould have beeimnevitable. Moreover,
Singh was afforded an adequate opportunity for review of her federal constitataomes
. Failureto Statea Claim

In their complaint, Plaintiffs assertége claims: (1) three claims pursuant to 42 U.S.C. §
1983 (2) one claim pursuant to 42 U.S.C. § 1985; and(®claim pursuant to 18 U.S.G8 241
and 245. Even if Youngerabstention wereot applicable the complaintfailed to state a claim
upon which relief may be granted.

First, although aparty may bring a claim alleging a constitutional violation pursuant to
Section 1983such a claim addresses only those injuries caused by state actors orattosg
under color of state laiv. Spear v. Town of West Hartforé54 F.2d 63, 68 (2d Cil.992). “A

private defendant may be held liable onlyaasillful participant in joint activity with the State or

2 George’s motion for reconsideratidoes not suggesitatthe State Actioris no longer pending.
See Chalasani v. Daine2011 WL 4465408, at *2 n.4 (E.D.N.Y. Sept. 26, 2011) Etate
proceeding remains ‘pending’ until plaintiff ‘exhaust[s] all availaliktes appellate remedies.
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its agents. Id. (citation and quotation marksrutted). Parkshoreand the law firnrepresentingt

in the Sate Actionare private entitiesPlaintiffS complaintcontainedno allegationgrom which

it could be reasonably inferrethat Parkshoreand its counselcted under color of state law
Furthemore, Plaintiffs’ Section 1983 clainagainst Ms. Odobi, a law clerk in Supreme Court,
would not be viable due to judicial immunitfaee Oliva v. Heller839 F.2d 37, 39 (2d Cir. 1988)
(holding thatudicial immunity extends to law clerks where they a®isting judges performing
judicial functions).

Second, under Section 1985 plaintiff must demonstrate: “(1) a conspiracy; (2) for the
purpose of depriving, either directly or indirectly, any person or class of pecdorgual
protection of the laws, or of equal privileges and immunities under the laws; (3) an act in
furtherance of the conspiracy; (4) whereby a person is either injured inree e property or
deprived of any right of a citizen of the United Statdglian v. Donaldson, Lufkin &enrette Sec.
Corp, 7 F.3d 1085, 1087 (2d Cit993). In addition, “the conspiracy must also be motivated by
some racial or perhaps otherwise claased, invidious discriminatory animusehind the
conspirators’ action.”ld. at 1088 (citation andjuotdion marks omitted). Here, Plaintiffs failed to
allege any factto plausibly suggest the existence of a conspiracgaal orclassbasedanimus.

Third, “[i]t is wellsettled that there is no private right of action under fedsralinal
statutes sch as 18 U.S.C. 88 241, 242, or 24%0lomon v. Human Servs. Coalition of Tompkins
Cnty., Inc, 2011 WL 2134533, at *3 (N.D.N.Y. Mar. 4, 2011) (citiRgbinson v. Overseas Mil.

Sales Corp.21 F.3d 502, 511 (2d Cir. 1994)

(quotingKirschner v. Klemon225 F.3d 227, 234 (2d Cir. 2000)).
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CONCL USION

For the reasonstated aboveieorge’smotion for reconsideration is deniadd thisaction
remains dismissed Although the filing fee was paid mommence this action, the Court certifies
pursuant to 28 U.S.C. § 1915(a)(3) that any appeal would not be taggeadrfaith and therefore
in forma pauperisstatus is denied for purpose of an appé&abppedge v. United State369 U.S.

438, 444-45 (1962).

SO ORDERED.

Dated: Brooklyn, New York
August 28, 2013

/sl
DORA L. IRIZARRY
United States District Judge




