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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

JEROLD WILLIAMS,

Plaintiff, MEMORANDUM & ORDER
13-CV-1860(MKB)

V.

FRANK MARTZ COACH COMPANY, PATRICK
GRAHAM and LIANG TIAN,

Defendant.

MARGO K. BRODIE, United States District Judge:

On February 27, 2013, Plaintiff Jerold Williamsmmencedhe abovezaptioned case
againstDefendants Frank Martz Coach Company (“Martz”), FH Family LP (“FH Family”
Patrick Graham, and LigrTian, in New York StateSupreme Court, Kings County. On April 3,
2013, Defendants removed the case to this Court. On July 10, 2013, the parties stipulated to the
dismissal of all claims against FH Famflyuly 10, 2013 Stipulation”). (Docket Entry No. 34.)
On July 10, 2013, Martz and Grah§tbefendants”) requested a pneotion conference in
anticipation ofjnter alia, moving to transfer this action to the Middle District of Pennsylvania.
(Docket Entry No. 33.)At the premotion conference on September 12, 2013, the Qaard
oral argument andenied Defendantsipplicationto transfevenuewithout prejudice. (Minute
Entry dated Sept. 12, 2013.) On January 6, 2D&fendantsagainmoved pursuant to 28 U.S.C.
8 1404 (a)o transferthis actionto the Middle District of Pennsylvanidy Memorandum and
Order dated May 14, 2014, the Court denied Defendants’ motion. Defendants now move the
Court to reconsider its May 14, 2014 decision. For the reasons set forth below, Defendants’

motion for reconsideration is denied.
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. Background
a. TheParties
Martz isa bus company, based in Pennsylvathatoperates bus routes throughout the
United States. (Compl. § 3.) Martz leased and operated a 2008 MCI M819 bus bearing a
Pennsylvania license plate (the “Bus”Grahamgemployed by Martz, operated the Bus in the
course and scope of his employment Witartz. (d. Y15, 10.) Tiarwas ands a resident of
Rochester, New York.Id. 1 2.) Plaintiff was and is a resident of Kings County, New Youd. (
11)
b. March 6, 2011 accident
On or about March 6, 2011, Graham drove thet®BWdew York, where he picked up
passengers, including Plaintiffld. § 14) While traveling north on Interstate 380 in
Lackawanna County, Pennsylvartiae Busand a 2007 Nissan (the “Car”), operated by Tian,
“crashed, and the Bus overturnedld. 115-18.) Another vehicle, occupied by Rene Phillips
and operated by her husband Lamont Phillips, also crdsti2df. Mem.2.) Mr. Phillips

sustained fatal injuries.ld.) Plaintiff “sustained severe, serious and permanent personal

! FH Family owned the Bus, which it leased to Martz. (July 13, 2013 Stipulation 11 1-2;
Compl.  6.) Martz operated the Bus and was responsible for its repair and nmaietef@aly
13, 2013 Stipulation 11 3—-4.)

2 Defendants submitted a “police crash report” from the accident which sets #rth th
details of the crash. (Police Crash Bemlated July 22, 2011, annexed to thHerAation of
Christina M. Rogers-Spang (“Rogers-Spang Aff.”) as Ex. B.) According tpdhee crash
report, the Phillips’ vehicle was stopped on the left lane/shoulder area of th@atetafter their
vehiclewas involved in a crashld at 14.) Another vehicle, Tian’s Nissan, was stopped in the
“right lane and middle of the interstate.ld(at 15-16.) The Bus, was traveling north on the
interstate when it moved from the right lane to the left lane/shoulder areaidocalliding with
the Nissan. I¢l. at 15) As the Bus moved to the left lane, it struck Mr. Phillips and the Phillips’
vehide. (d.) The Bus continued north and struck a guard rail located off the right side of the
interstate. I.) The Bus then rolled over, coming to a final rest on its passenger side facing
north in the left lane of the interstatdd.]



injuries” (Compl. 119.) Plaintiff alleges that the accident and Plaintiff's injuries were caused
by the carelessness, recklessness and negligence of Defendants in tishipywoeeration,
management, control and supervision of their respective motor vehilde§.20.)
[I. Discussion
a. Standard of Review

The standard for granting a motion for reconsideration “is strict, and recotisidevél
generally be denied unless the moving party can point to controlling decisions thrad dltee
court overlooked —matters, imther words, that might reasonably be expected to alter the
conclusion reached by the courShrader v. CSX Transp., In@0 F.3d 255, 257 (2d Cir. 1995);
see alsd.ocal Civ. R. 6.3 (The movingarty must “set[] forth concisely the matters or
controlling decisions which counsel believes the Court has overlook&aliijh v. New York
City Dept of Educ, 524 F. App’x 730, 734 (2d Cir. 2013t is thus “wellsettled” that a motion
for reconsideratiors “not a vehicle for relitigating old issues, presegtthe case under new
theories, securing a rehearing on the merits, or otherwise taksggond bite at the apple.”™
Analytical Surveys, Inc. v. Tonga Partners, |.684 F.3d 36, 52 (2d Cir. 2012) (quotiigqua
Corp. v. GBJ Corp.156 F.3d 136, 144 Cir. 1998), as amendedJuly 13, 2012). In other
words, “[rleconsideration of a court’s previous order is an extraordinarydsetonde employed
sparingly in the interests of finality and conservation of scarce judic@lmess.” Hidalgo v.
New Yok, No. 11CV-5074, 2012 WL 3598878, at *1 (E.D.N.Y. Aug. 20, 2012) (citation and
internal quotation marks omittedp motion for reconsideration “should not be used as a vehicle
simply to voice disagreement with the Court’s decision, . . . nor does it present ‘awdoasi
repeating old arguments previously rejected or an opportunity for making newwearts that

could have previously been madePremium Sports Inc. v. ConngNo. 10CV-3753, 2012



WL 2878085, at *1 (S.D.N.Y. July 11, 2012) (citations omitted). Moreover, “a party may not,
on a motion for reconsideration, raise an argument for the first tim&age Processing Tech.,
LLC v. Canon Inc.No. 10€V-3867, 2012 WL 253097, at *1 (E.D.N.Y. Jan. 26, 2012)
(alteration citationand internal quotation marks omitted) (collecting cases). In order to prevail
on a motion for reconsideration, “the moving party must demonstrate that the Cowtkeer!
controlling decisions or factual matterat were put beforthe Court on the underlying
motion” Lichtenberg v. Besicorp Grp. In@8 F. App’x 73, 75 (2d Cir. 2002) (emphasis added)
(citations and internal qu&tion marks omittedsee alsddenderson v. City of New YoiKo.
05-CV-2588, 2011 WL 5513228, at *1 (E.D.N.Y. Nov. 10, 2011) (“In order to have been
‘overlooked,’ the decisions or data in question must have been put before [the court] on the
underlying motion . . . and which, had they been considered, might have reasonably altered the
result before the court.” (citations and internal quotation marks omijttfd®toner v. Young
Concert Artists, In¢.No. 11CV-7279, 2013 WL 2425137, at *1 (S.D.N.Y. May 20, 2013) (
motion for reconsideration is an extraordinary remedy, and this Court will not ideoissues
dready examined simply because a p#stgissatisfied with the outcome of his ca3a do
otherwise would be a waste of judicial resourcdsalteration, citations and internal quotation
marks omitted))
b. Defendantsare not entitled to reconsideration

Defendants arguiat“new information that was not available to them or to the Court” at
the time they submitted their motion will alter theugt’s analysis with respect to the
convenience of the parties, and thus change the Court’s underlying decision. (De#.Me

Specifically, Defendantstatethat Plaintiff has been incarcerated in Lackawanna County Prison



in Scranton, Pennsylvania since September 203, Defendantsotethat Plaintiff's “current
residence” is now less than two miles from the Middle District of Pennsylvddig. (

Plaintiff's incarceration was not a fact presented to the Ghuwimng its initial
consideratia of Defendants’ motion to transfer venu&e¢ d. (“new informationthat wasnot
available to . . . the Court”).) As such, the Court didavatrlookPlaintiff's incarceratiorand
therefore Plaintiff's incarceratiorcannot serve as the bafis Deferdants’motion for
reconsiderationSee Lee v. TorreBlo. 11-CV-2659, 2013 WL 125925, at *1 (E.D.N.Y. Jan. 9,
2013)(“ A motion for reconsideration may not be used to advance new facts, issues or arguments
not previously presented to the Court, nor mdeitused as a vehicle for relitigating issues
already decided by the Cotrfquoting Montblanc—Simplo GmbH v. Colibri Cor39 F. Supp.
2d 143, 147 (E.D.N.Y. 201p) Simms v. City of New YqrKo. 10CV-3420, 2011 WL
4344202, at *1 (E.D.N.Y. Sept. 14, 20XT)he law in this Circuit is clear: a party is not
permitted to put forth new facts, issues or arguments that were not presentedtottba the
original motion.” (quotingCohen v. Federal Express Corplo. 07CV-1288, 2007 WL
1573918, at *4 (S.D.N.Y. May 24, 20QY,)Metro. Opera Asn, Inc. v. Local 100, Hotel
Employees & Rest. Employees lihthion, No. 00-CV-3613, 2004 WL 194309%t*11
(S.D.N.Y. Aug. 27, 2004 The Court cannot overlook legal arguments it was not presented
with in themotion papers. . . It is well established that [a] motion for reconsideration is [alsO]
not a vehicle for plugging the gaps of the lost motion with additional matfaelerations in
original) (quotingWechsler v. Hunt Health Sys., Ltti86 F. Supp. 2d 402, 410-11 (S.D.N.Y.
2002)); Bueno v. Gill 237 F. Supp. 2d 447, 449 (S.D.N.Y. 2002) (“A motion for reconsideration
is limited to bringing to the Court’s attention controlling authority or factual mattesepted to

the Court in the underlying motion and overlooked.”).



In addition, the Court notes that Plaintiff's deposition was held at Lackawanna County
Prison on April 29, 2014séeEx. B, annexed to Defendants’ Mot. for Reconsideration), over
two weeks before the Court issued its May 14, 2014 Memorandu@raled denying
Defendants’ motion to transfer venue to the Middle District of Pennsylvaniao point did
Defendants attempt to contact the Court foriseit of this, allegedly important, faét.

[11. Conclusion

For the foregoing reasorn3gfendants’motion toreconsider the @urt's May 14, 2014

Memorandum an@rder denyindransferof action to the Middle District of Pennsylvania is

denied

SO ORDERED:

s/ MKB
MARGO K. BRODIE
United States District Judge

Dated:June 30, 2014
Brooklyn, New York

% Furthermoe, Plaintiff's “walking distance’proximity, (Def. Mem. 5), to the Middle
District of Pennsylvania does not make that forum more convenient for Plaintiffitbd&astern
District of New YorksincePlaintiff cannotreely travel to either district while sarcerated See
Mohsen v. Morgan Stanley & Co. Inblo. 11-CV-6751, 2013 WL 531252%t*8 n.8 (S.D.N.Y.
Sept. 23, 2013noting that the plaintiff’'s incarceration in Arizona made it impossible for him to
travel to the current forum of the Southern Destof New York orto the proposed forum of the
Central District of California).



