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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

________________________________________________________________ X
JANESIA DANIELLE STROUD :

Plaintiff,

MEMORANDUM & ORDER
-against : 142V-3281(DLI)

TYSON FOODS, INC. and WENDY'S
INTERNATIONAL, LLC,

Defendants. :
________________________________________________________________ X

DORA L. IRIZARRY, United States District Judge:

Plaintiff JanesieDanielle Stroud (“Plaintiff”) filed the instant action against defendants
Tyson Foods, Inc. (“Tyson”) and Wendy’s International, LLC (“Wendy’s"pllgztively,
“Defendants”) allegin@ variety of state law claims arising outiljuries Plaintiff sufferedrom
consuming achicken nuggetit a Wendy'sfranchise restaurant locatéad Valdosta, Georgia.
(SeeAmendedComplaint (“Compl.”), Dkt. Entry No2.) Defendantsboth foreign corporations,
move to dismisghis action for lack of personal jurisdictiggursuant to Rule 12(b)(2) of the
Federal Rules o€ivil Procedure geeDefendants’ Memorandum of Law in Support of Motion to
Dismiss (“Defs.” Mem.”), Dkt. Entry No0.9-6), which Plaintiff opposes sée Plaintiff's
Memorandum of Law in Opposition (“Pl.’s Opp’n”) Dkt. Entry No.)12For the reasons set
forth below, Defendants’ motion is granted and this action is dismissed.

BACKGROUND

Plaintiff alleges that, orseptember 5, 2013, while at a Wendy’s franchise restaurant
located in Georgia, she swallowed “masticated chicken nuggets” and “felt aiarfrom
something sharply pointed and rough in her throat or pharynx.” (Compl. § 22.) She “began to

gag and choke” and “cough[ed] up hard, sharp object&! ( 23.) She soughimmediate
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medical treatment fdnerinjuries, but continues to suffiom persistent throat pain.ld; 1 30
39, 4350.) Plaintiff alleges that the restaurant at issmas “controlled,leased, owned,
maintained, managed and/or operated by Defendarftd. § 20.) Plaintiff further alleges that
Tyson manufactured the chicken nugghtg caused her injurieqld. 1 21.)

Notably, in this diversity action, the complaint is void ariy allegations regarding
Plaintiffs domicile. According to a medical recorthat Defendants submitted, Plaintiff is a
resident of Georgia(SeeSept. 18, 201%outh Georgia Medical Center Bill, attached as Exhibit
B to the Affidavit of Roberto Urib€‘Uribe Aff.”), Dkt. Entry No. 9-2.) Tyson is incorporated in
Delaware and its principal place of business is Arkansaompl. § 36.) Wendy’s is
incorporated in Ohio and its principal place of business is Ohdo J{ 915.)

There are naallegations regardingotentialgrounds forexercisingpersonal jurisdiction
over Defendants. In responsethe instant motion, Plaintifisserts thaDefendants are subject
to general jurisdiction as they are “engaged in business” ofrdifitmus andystematic” nature
in New York. (Pl’s Opp’'n at 9.) Plaintiff points to a Tyson manufacturing plant located in
Buffalo, New York. (d. at 10.) According to Plaintiff, Tyson operates this plant under the name
of its alter ego, Zemco Industries, Inc. (fdeo”). (d. at 1011.) Zemco is incorporated in
Delawareand its principal place of businessAskansas. (SeeN.Y.S. Dep’t of State Entity
Information for Zemco, attached as Exhibit J to the Declaration ohBriaPonder (“Ponder
Decl.”), Dkt. Entry No. 11; Ponder Decl. § 34.)

Plaintiff also points tcmumerousfranchisedrestaurants that Wendy’s operates in New
York, as well as Wendy's solicitation of applicants for a “Facilities Technicposition in
Farmingdale, New York (Pl.’s Opp’nat 12-13.) Plaintiff notes that Wendy’'s operates more

than 6,500 restaurants globallyld.(at 13.) Plaintiff asserts thabne of Wendy'ssubsidiares,



Wendy's Old Fashioned Hamrgers of New York (“Wendy’s New York”), operatézcilities in
New York. Wendy's New York is incorporated in arfmdhsits principal place of business in
Ohio. (Ponder Decl. § 53; Pl.’s Opp’n at 13.)

The canmplaint lacks any allegations regardirdgmcos or Wendy's New Yorls
involvement with or connection tthe alleged taimtd chicken nuggets.Neither Zemco nor
Wendy’s New Yorkare named as defendants in this action.

DISCUSSION

Motion to Dismiss Legal Standard

“A plaintiff bears the burden of demonstrating personal jurisdiction over a person o
entity against whom it seeks to bring suiPénguin Gr. (USA) Inc. v. Am. Buddi&D9 F.3d 30,
34 (2d Cir. 2010).“[T] o survive a motion to dismiss for lack of perdgnasdiction, a plaintiff
must make a prima facie showing that jurisdiction existBtiomas v. Ashcrqfd70 F.3d 491,
495 (2d Cir. 2006). To make a prima facie showing that jurisdiction exists, a Plaintiff must
demonstrate: (1) proper service of process upon the defendant; (2) a statutory Ipessofal
jurisdiction over the defendant; and (3) that exercise of jurisdiction over tlead#it is in
accordance with constitutional due process principl&ee Licci ex rel. Licci v. Lebanese
CanadianBank, SAL 673 F.3d 50, 580 (2d Cir. 2012). “In considering a Rule 12(b)(2)
motion, the pleadings and affidavits are to be construed in the light mostdiavtygplaintiff,
the nonmoving party, and all doubts are to be resolved in plaistfivor! HomeoPelLLC v.
Speed Lablnc, 2014 WL 2600136, at *5 (E.D.N.Y. Jun. 11, 201dijing DiStefano v. Carozzi
N. Am., Inc. 286 F.3d 81, 84 (2d Cir.2001) “However, the Court will neidgr ‘draw
argumentave inferences in the plaintiff's favor,” ndaccept as true a legal conclusiauched

as a factual allegatiori.’ld. (quotingLicci, 673 F.3dat59).



. Application

Defendand do not challenge service of process. Thus, the Court turne setond and
third elements of Rintiff's prima facie case With respect to the statutory basis for jurisdiction,
“[tlhe breadth of a federal court’s personal jurisdiction is determined by whefléahe state in
which the district court is located.Thomas 470 F.3d at 495Cutco Indus., Inc. v. Naughtpn
806 F.2d 361, 365 (2d Cir. 1986) (“Personal jurisdiction over a defendant in a diversity action is
determined by the law of the forum in which the court sitsThis Court is located in New York
State; therefore, New Yorklaw provides the relevant statutory bador jurisdiction. See
HomeoPet2014 WL 2600136 at *5 (explaining that New Ygmiovidestwo statutory bassfor
jurisdiction over defendastin diversity actions in this district).

Under New York law, “[flor aplaintiff to demonstrate personal jurisdiction over a
defendant . . . the plaintiff must show either that the defendant was present and doing lbusiness
New York within the meaning of C.P.L.R. 8§ 301,” known as general jurisdiction, “or that the
defendantcommitted acts within the scope of New York’s lesmgn statute, C.P.L.R. § 302,”
known as specific jurisdictionReich v. Lopez2014 WL 4067179, at*l (S.D.N.Y. Aug. 18,
2014) (internal alterations and quotations omittégiioting Schultz v. Safra Nat’l Bank of New
York 377 F. App’x 101, 102 (2d Cir. 2010)¥General, alipurpose jurisdiction permits a court
to hear ‘any and all claims’ against an entity”; whereas, “[s]pecifisdiction . . . permits
adjudicatory authority only over issues thaispg] out of or relate[e] to the [entity’s] contacts
with the forum.” Gucci Am., Inc. v. Bank of Chind68 F.3d 122, 134 (2d Cir. 2014) (alteration

in original).



A. General Jurisdiction

Under Section 301, eorporaion “is subject to general personal jurisdiction in New York
if it is ‘doing business’ in the state.Wiwa v. Royal Dutch Petro. CA®26 F.3d 88, 95 (2d Cir.
2000). “[A] corporation is ‘doing businessind is thereforépresent’in New York and subject
to personal jurisdiction with respect to any cause of action, related or unreldébedMew York
contacts, if it does business in New Yonot occasionally or casually, but with a fair measure of
permanence and continuity. Hoffritz for Cutlery, Inc. v. Aajac, Ltd, 763 F.2d 65, 58 (2d Cir.
1985) (quotingTauza v. Susquehanna Coal (220 N.Y. 259, 267 (191Y;,)accord Wiwa 226
F.3d at 95.Thus, to establish jurisdictioover a foreign corporate defendant under Section 301,
a plaintiff must demonstratéhat the defendant “engaged ircontinuous, permanent, and
substantial activity inNew York.” Wiwa 226 F.3d at 95 (quotingandfill Res. Corp. v.
Alexander & Alexander Servs., In618 F.2d 1039, 1043 (2d Cir. 1990)).

Remarkably, none of the parties discussed the impact of the Supreme Courtts recen
opinion inDaimler AG v. Baumawon this Court’s analysis of general jurisdictiom Daimler,
the Supreme Couraddressed, for the first time, the specific issue of whether “a foreign
corporation may be subjected to a court’s general jurisdiction based on thetscohits instate
subsidiary”as a matter of constitutional due proceBsimler AG v. Baumgn___ U.S. __ , 134
S.Ct. 746, 759 (2014).The Courtconcludedthat general jurisdiction existsnty where a
corporation is “essentially at homeld. at 761262. The Court identifietivo “paradigm bases”
for asserting general jurisdiction over a corporation, its place of in@rporand its principal
place of businesslid. at 75960. “Those affiiations have the virtue of being unigu¢hat is,
each ordinarily indicates only one plaeas well as easily ascertainableltl. at 760. Since

Daimler, the Second Circuit hasxplained thata corporation may be subject to general



jurisdiction in a statenly where its contacts are so ‘continuous and systematic,” judged against
the corporation’s national and global activities, that it is ‘essentially at 'hiontleat state.

Gucci 768 F.3d135 (quotingDaimler, 134 S.Ct. at 7662); see also Sonera Holding B.V. v.
Cukurova Holding A.750 F.3d 221, 225 (2d Cir. 2014) (per curiam) (“The natural result of
general jurisdiction’s ‘at home’ requirement is that ‘only a limited set of affiliatieith a forum

will render a defendant amenable temlirpose jurisdiction there.”guotingDaimler, 134 S.Ct.

at 760).

In light of Daimler, it is uncertain whether New York’s “doing busineg&isprudence
remains viableas astatutorymeans of exercisingeneral jurisdiction over a foreign corporate
defendant. SeeGucci 768 F.3d at 135 (explaining thah articulating theconstitutional due
process requirement®r general jurisdiction“the Court expressly cast doubt on previous
Supreme Court and New York Court of Appeals cases that permitted gensdatiion on the
basis that a foreign corporation was doing business through a local branch officeonun; f
Reich 2014 WL 4067179, at *12 (recognizing thas a result oDaimler, “it is unclear whether
existing New York general jurisdiction jurisprudence remains viable”).

Regardless of whether New York’s statutory basis for general igticgad survives
Daimler, it is clear thathis Courts exerciseof general jurisdiction over Defendants would be
inconsistent with constitutionalue processs articulated irDaimler and interpreted by the
Second Circuit Neither Tyson nor Wendy's is headquartered or incorporated in New York.
(SeeUribe Aff. 1 36, 915.) Thus, Defendantare not‘at home” in New York under either of
the two “paradigm bases” for general jurisdictioBee Daimler134 S.Ct. at 760 (“With respect
to a corporation, the place of incorporation and principal place of business are parasbgm ba

for general jurisdiction.” (internal quotations and alterationsteaj}.



The only ground for asserting general jurisdiction over Defendatitstisheir contacts
with New York are significantenough toqualify as an “exceptional casé3 the stringent“at
home”standard. As the Supreme Court explaingde Daimler standard for general jurisdiction
did “not foreclose the possibility that in an exceptional case, a corporation’stiopsran a
forum other than its formal place of incorporation or principal place of business may be s
substantial and of such a nature as to render the corporation at home in thatC#tiaéer, 134
S.Ct. 761 n.19 (internal citations omitted). The Court furthxptagnedthat to fall within an
“exceptional casg a plaintiff must demonstrate that the defendantatactswith the forum
were “so ‘continuous and systemdtias to render [the defendant] essentially at home in the
forum State” Id. at 761.

The Daimler plaintiffs failed to meet this burdenThey filed their action in California,
against a corporation that was neittheadquartered nor incorporated in California, regarding
allegations of human rights violations that occurred in Argentidaat 75651. The corporation
had a subsidiary, which was neither headquartered nor incorporated in Californicasandtw
named as a party to the litigatiohd. at 752. The subsidiary imported vehicles from the parent
corporation and sold them to independent dealerships in Calif@asiaell asthe rest of the
United States.ld. The subsidiary’s sales of the corporattomehicles in California accounted
for 2.4% of the corporation’s worldwide saletd. In concluding that the plaintiffs failed to
establishan “exceptional case” forgeneral jurisdiction over the corporate defendant, the
Supreme Court explained thdt]f [the corporation’s] California activities sufficed to allow
adjudication of this Argentineooted case in California, the same global reach lavou
presumably be available in every other State in which [the subsidiaajes] are sizable.1d. at

761. Indeed,”[s]uch exorbitant exercises of glurpose jurisdiction would scarcely permit-out



of-state defendants ‘to structure their primary conduith some minimum assurance as to
where that conduct will and will not render them liable to suitd” at 76162 (quotingBurger
King Corp. v. RudzewicZ71 U.S. 462, 472 (1985))As at least one circuit has recognized,
under the standard articulatad Daimler, it is “incredibly difficult to establish general
jurisdiction in a forum other than the place of incorporation or principal place aiesss
Monkton Ins. Servs., Ltd. v. Rittg68 F.3d 429, 432 (5th Cir. 2014).

Turning to tle instantaction, Raintiff hasfailed to demonstrate thBtefendants’ contacts
with New York are so significant that they fall withihe “exceptional casehypothesizedn
Daimler. Plaintiff points to Tyson’s operation of a manufacturing plant in Buffalo, Newk,Yor
by its alter egoZemco,as agroundfor exercising general personal jurisdiction over Tyson.
(Pl.’s Opp’'n at10-12) Notably, Zemcq too, is a foreign corporation as it is incorporated in
Delaware and its principal place of business is Arkansae Ponder Decl. Ex. J.)

The Court makes no findings to whether the contacts of Tyson'’s alter ego, Zemco, can
be attributed to Tyson for purposes of personal jurisdiction analysis. Undestéoing
precedent in this Circuit@‘court ofNew York may asserjurisdiction overa foreign corporation
when it affiliates itself with &ew York representative entity and thidew York representative
renders services on behalf of tfugeign corporationthat go beyond mere solicitation and are
sufficiently important to theoreign entity that thecorporationitself would perform equivalent
services if no agent were availablé/Niwa, 226 F.3d at 95. However, that agency analysis, for
purposes of personal jurisdiction analysis, was called into questi@ainyler. See Daimler
134 S.C.t at 7580 (rejecting the Ninth Circuit’'s agency analysis because that anapgisars
to subject foreign corporations to general jurisdiction whenever they havestatarsubsidiary

or affiliate, an outcome that would sweep beyond even the ‘sprawling view of general



jurisdiction” we [previously] rejected”)see also Soney&50 F.3d at 225 Paimler expressed
doubts as to the usefulness of an agency analysis, like that espoMgmehjrthat focuses on a
forum-state affilate’s importance to the defendant rather than on whether the affiliate is so
dominated by the defendant as to be its alter ego.”). Regardless of the naturelattithreship
between Zemco and Tyson, neither of those companies’ contacts, viewedriagesieparately,
are sufficient to deem Tyson “at home” in New York.

However, assuming, without deciding, that Zemco’s contacts can be attribufgdan,
the operation of the Buffalo manufacturing facilityimsufficient to establish that Tyson is “at
home” in New York. The subsidiary irDaimler operated “multiple Californidbased facilities”
and was the “largest supplier of luxurymi@es to the California marKethowever,the Supreme
Coutt concluded thatthose contacts were insufficient to establish that either the parent
corporation or the subsidiary were “at home” in Californigee Daimler134 S.Ct. at 7662.
By Plaintiff's own admissions,he Buffalo manufacturing facilityis just one of hundredsf o
manufacturing plants operated nationwide by Tyaaod its affiliates and subsidiarjeand is
Tyson’s only New York contact (SeeExs. G & H to the Ponder Dekl.Thus, Tyson’'s New
York contacts are less significant than toatacts of the subsidiary Daimler.

Plaintiff's attempt to tethethe exerciseof general jurisdiction oveWendy's to tle
contacts ofVendy’'ssubsidiary, Wendy’'s New York, is equally unavailing/endy’s New York
is headquartered and incorporated in Oh®eePonder Decl. 1 53; Pl.’s Opp’n at 13.)

The Court makes no findings as to whether the contacts of Wendy’s subsidiary can be
attributed to Wendy'’s for purposes of personal jurisdiction analysis. As the Secood Kkas
explained, when “the claim is that the foreign corporation ésqmt inNew York state because

of the activities there of itsubsidiary thepresencef thesubsidiaryalone does natstablishthe



parent’s presende the state.”Jazini v. Nisan Motor. Co. Ltd148 F.3d 181, 184 (2d Cir. 1998)
(citing Volkswagenwds Aktiengesellschaft v. Beech Aircraft Corg51 F.2d 117, 120 (2d
Cir.1984)). “ForNew York courts to have personairisdictionin that situation, theubsidiary

must be either an ‘agent’ or a ‘mere department’ of the foreign paréoht.(citing Koehler v.

Bank of Bermuda Ltd101 F.3d 863, 865 (2d Cir.1996)Plaintiff's submissions are void as to
any allegations that Wendy’'s New York is an agent or a mere department of Wendy’s
Moreover, as set fortabove, thédaimler Courtexpressed doubsao the viability of attributing

the contacts of a subsidiary to its parent for personal jurisdiction analysis.

Assuming, without deciding, that Wendy’s New York’s contacts with New York can be
attributed to Wendy’'sthese contacts, too, are less digant than the contacts of the subsidiary
in Daimler with the forum state By Plaintiff's own admissions, Wendy’s and its subsidiaries
operate ove6500 restaurants worldwidel'he notion that Wendy's can be considered “at home”
in every forum in whichit operats restaurantswas specifically rejected iDaimler. See
Daimler, 134 S.Ct. at 7662 (rejecting the claim that a corporation can be considered “at home”
in aforum in which its subsidiary had sizable sabesan “exorbitant exercise[] of glurpose
jurisdiction” because “the same global reach would presumably be available in evergtatker
in which [the subsidiary’s] sales are sizable”

Under these circumstancédaintiff has failed to establish that Defendants are subject to
general jurisdiction. See Gucci 768 F.3d at 135 (concluding that there was no general
jurisdiction over a foreign bank that operated four branch offices in the United, Siates
conducted‘a small portion of its worldwide business” in New Yors the bank was neither
headquartered nor incorporated in New York and the bank’s contacts with New Ywerkote

representativeof “an exceptional case”)Sonera 750 F.3d at 226 (holding that a déayn

10



corporation with New York affiliatesand offices locatedin New York was insufficient to
establish that the corporation was “at home” in New Yo@gntinental Indus. Group, Inc. v.
Equate Petro. Co.__ F. App’x ___, 2014 WL 5066321, at *2 (2d Cir. 2014) (affirming
dismissal for lack of personal jurisdiction as plaintiff “has not alleged tietefidant] is
headquartered or incorporated in New York, nor [péantiff] alleged facts sufficient to show
that [defendant] is otherwise ‘at home’ in Newrkd. Accordingly, the Coutiacksauthority to
exercise general jurisdiction over Defendants.

B. Specific Jurisdiction

Alternatively, Plaintiff contenslthat Defendants are subject to specific jurisdiction under
two different provisions of New York’s longrm statuteN.Y. C.P.L.R. 8302(a) Underthe

long-arm statute “a court may exercise personal jurisdiction over any-chamiciliary . . .

who . . . (1) transacts any business within the state or contracts anywhere to s@oislyog
senices in the state; or . . . (4wns, uses or possesses any real property situated within the
staté . . . so long as the “cause of action arises[es] from” that transactN.Y. C.P.L.R. §
302(a).

1 Section 302(a)(1)
To determine whether personal jurisdiction may be exercised over a paniefdadant
under Section 302(a)(1), “a court must decide (1) whether the defendant tsaarsabusiness’
in New York and, if so, (2) whether this cause of action ‘aris[es] from’ such a business
transactiorf. Licci v. Lebanese Canadian Bark/3 F.3d 50, 60 (2d Cir. 2012) (quotiBgst
Van Lines, Inc., v. Walked90 F.3d 239, 246 (2d Cir. 2007)). A defendant transacts business in
New York if it has “purposely availefit]self of the privilege of conductingctivities within

New York and thereby invoked the benefits and protections of its I&wvH. Blair & Co. v.
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Gottdiener 462 F.3d 95, 104 (2d Cir. 2006ee also LicGi673 F.3d at 61.“A suit will be
deemed to have arisen out of a party’s activities in New York if there is anabteunlexus, or a
substantial relationship, between the claim asserted and the actions thegdboccivew York.”
Licci, 673 F.3d at 66 (quotingest Van LinesA90 F.3d at 246).

Plaintiff has failed to demonstrate thidiere ispersonal jurisdiction over Defendants
under Section 302(a)(1).Assuming, onlyfor purposes of resolution of this motion, that
Defendants transacted business in New YBi&intiff's submissions are void ahy allegations
that Plaintiff's claims regarding the “masticated chicken nuggeisé out of Defendants’ New
York activities. Absent such a showing, there is no authority to exercise personal jurisdiction
over nondomiciliary defendantsinder Sectior8B02(a)(1). SeeBarrett v. Tema Devel. (1988),
Inc., 251 F. App’x 698, 700 (2d Cir. 2007) (affirming dismissal for lack of personal jurisdiction
under Section 302(a)(1) becausehether or nofdefendant] transacted busingéss New York,
[plaintiff's] claims do not arise out of any New York transactipn&ibiz Corp. v. FCN Tech.
Sols, 777 F. Supp. 2d 40823 (E.D.N.Y. 2011)(concluding that plaintiff failed to establish
personal jurisdiction over a Maryland corporation under Section 302{aj(@pintiff’'s contract
claim because theontractsat issue were neither negotiated nor executed in New dutkthus,

did not arisefrom defendant’s allegedNew York transactior)s Accordingly, there is no
authority to exercise personal jurisdiction over Defendants under Section 302(a)(1)
2. Section 302(a)(4)

Plaintiff alleges that Defendants “own, use or possess real property situttied Wew
York and thus, are subject to personal jurisdiction under Section 302(a)(4). (Pl.’s Opp’n) at 14
Similar to personal jurisdictiorrequirementsunder Section 302(a)(1), to allege personal

jurisdiction over a nowomiciliary defendant under Section 302(a)(4), a plaintiff must

12



demorstrate ‘a relationship between the property and the cause of action suedl lamcaster
v. Colonial Motor Freight Line, In¢177 A.D.2d 152, 159 (1st Dep’t 199@pncluding that the
complaint failed to allege personal jurisdiction under Section 3@Ja Assuming only for
purposes of resolution of this motion, that Defendants own, use or possess real property in New
York, Plaintiffs submissions are void of any allegations as to the relationshipedietw
Defendants’ propertiesn New York and Plaitiff's consumption of “masticated chicken
nuggets” inGeorgia. Absentthe showing of such a relationship, coudecline to exercise
personal jurisdictiorover nondomiciliary defendantaunder Section 302(a)(4). SeeA.W.L.I.
Group, Inc. v. Amber Freight Shipping Line828 F. Supp. 2d 557%74 (E.D.N.Y. 2011)
(holding that plaintiff failed to establish jurisdiction over defendant under Section)@D24s
the plaintiff could not “dentify any. . . relevant propertpr allege any connection between
property in New York State and the claimed injliryAudiovisual Publishers, Inc. v. Manor
Care, Inc, 2006 WL 3511345at *11 (W.D.N.Y. Dec. 5, 2006)adopting report and
recommendatiorfinding that plaintiff failed to estblish personal jurisdiction over defendant
under Section 302(a)(4) because “ownership is insufficient to confer persosdicjion over
[defendant] absent some relationship betwefaintiff's] claims and the real propetly
Accordingly,there is no authority for the exercise of personal jurisdiction over Defendadeér
Section 302(a)(4).
1. Venue

Defendants did not challenge the selection of this District for the litigation oftifigin
claims. However, it bears noting thaBaintiff was injured in Georgi; Plaintiff residesin
Georgia the withesses presumably reside in GegrQiefendants aréreign corporationsand

there is no known connection to New York other thianoffices ofPlaintiff's counsel.
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CONCLUSION
For the reasons set forth above, Defendants’ mati@hsmiss is grantednd this case is
dismissedwithout prejudice to bringing this action in the appropriate forum.
SO ORDERED.
Dated: Brooklyn, New York
March10, 2015
/sl

DORA L. IRIZARRY
United States District Judge
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