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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

In re the Matter of D.A.
NIKOLAOS ADAMIS,

Petitioner,
MEMORANDUM & OPINION

- against
14-CV-5836 (PKC)
FOTINI LAMPROPOULOU a/k/a FOTINY
LAMBROPOULOQOS,

Respondent.

PAMELA K. CHEN, United States District Judge:

On October 6, 2014, PetitioneNikolaos Adamis (“Adamis” or “Petitioner”)
filed a verified petitionpursuant to the Convention on the Civil Aspects of International Child
Abduction and the International Child Abduction Remedies @ktague Convention”), 42
U.S.C. 8 1160%t seq., for the returnof his minor son, D.A., against D.A.’s mothdtotini
Lampropoulou, a/k/a Fotiny Lambropouly$Respondent”), whowas living with D.A. in
Douglaston, New York at the time. In his petitidddamis allegedinter alia, that Respondent
hadmoved D.A.from Greece to the United States with®dtitioner'sknowledge or consent
(Dkt. 1, Verified Petition for Return of Minor Child to Greece (“Petition”), 11 16-22).

Between November 121, 2014, the Courtonducteda five-day bench trialin this

action® Because Adamis was in Greece for the entire procegdiegestified and participated

! The bench trial began on November 12, 204dd the Court heard testimony through
November 14, 2014. The Court resumed proceedings on November 20, 2014 and concluded the
trial on November 21, 2014, for a total of five days. The trial transcript is consdguti

Dockets.Justia.com


http://dockets.justia.com/docket/new-york/nyedce/1:2014cv05836/361467/
http://docs.justia.com/cases/federal/district-courts/new-york/nyedce/1:2014cv05836/361467/27/
http://dockets.justia.com/

in the proceeding via video conferencas did two other witnesses located in Greece
Respondentand other witnesses called by each party testified in court. Thet @lso
interviewed D.A. in camera, but on record and in the presence of both parties’ counsel, to
determine his wishes regarding lpkace ofresidence. Both parties introduced, and adduced
testimony about, numerous exhibits, which included documents, photographs, audio recordings,
and physical items

At the conclusion of the trial, the Court denied the petition, and ruled that D.A. would not
be required to return to Greece to live with his father thiatl hecould remain in the United
States with his mother. (TA at133-39) Althoughthe Court summarized the reasons for that
decisionon the recordt alsoindicatedthat a written decision would followd.

The Courtnow makes the following findings of fact and conclusions of law. Only those
factsthe Courtdeens necessary for the resolution of thedition will be discussed.
l. FINDINGS OF FACT

A. Parties

D.A. is the son of Petitioner and Respondent. At the time of the trial, D.Al2vwgesars
old. (Petitioner's Exhibits (“PX”) 29;Tr. 52, 196.) D.A. has a stepsistefpula Tufano
(“Toula”),® who is Respondent’s daughter from a previmasriage. Tr. 44, 378.) Toulawas

22 years old at the time of the trig(Tr. 44, 196, 284.)

numbered for the sessions heldMovember 12, 13, 14 and 20, and begins its numbering anew
on November 21. For citation purposes, the Court will cite to the transcript for 11/12/14 to
11/20/14 as “Tr.” and 11/21/14 as “Tr. A.”

2 During the trial, evidence was introduced indicating that therean outstanding warrant in
New York for Petitioner’s arrest based on his alleged failure to pay aiplabst to his first wife.
(Tr. 109-13, 118-20, 372-75, 398espondent Ex. (“RX") U.

3 Although Toula is D.A.’s stepsister, they consider, and refer to each other, as bndtkister,
which convention the Court will follow. Sge, e.g., Tr. 190, 195-96, 292
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Petitioner is dJ.S. and Greek citizen who was living in the United States in the 1990s
(Tr. 43, 111 126, 260 Petition, Ex. 3* Respondent is a Canadian citizen of Greek heritage who
moved to New York with her family in 1968. (T260, 37778.) Shemet Petitionerin the
1990s (Tr. 43, 37879.) When they met, Respondentiaughter from another marriageyula,
was two or three years old.Tr( 44.) Respondentlso had a son, Christos, from a previous
marriage, and was going through a divorce from Christos’s mother. (Tr. 43, 379.)

On September 2, 2001, Petitioner and Respondent wed in Grélacdl6, (381) After
the events of 9/11, which occurred only days |etjtioner decidedthat they wouldelocate,
with Toula,to Greece. (Tr46-49, 38]) Although Petitioner and Respondent moved to Geree
for a “better lifestyl¢’ their financial situation in Greece was precarious and, at times, difficult.
(Tr. 6465, 388, 390Tr. A 3839.) Petitionerran his own restaurant business, &aspondent
worked as a chef at Harding Universftidarding”), an American university that had a branch in
Greece. (Tr. 65, 215, 389Tr. A 38, 63.) The majority of Respondent’s family lives in the
United States, although she Isasne relatives in Greece. (B0, 59, 222-23.)

B. D.A's Life in Greece

D.A. was born in Greece in October 2002, and lived there continuously until he was
brought to the United States by his mother in December 2013. (T2052260.) For most of
the time,D.A. lived with his mother, father and sister in a house in the town of Porto Rafti,
which is where many of Petitioner’s family members reside. (Tr. 48049292) D.A.’s father,

however, often stayed in Athens instead of Porto Rafti, because his business veastiwrat

* It appears that Petitioner attended high school in Queens, New YiarkL46.)



(Tr. 127-29 220, 29293.F D.A. had few friends, and did not spentlich time with the
relatives on his father’s side. (Tr. 195, 201-02, 392-93; Tr. A 89.)

D.A. attended the locgrammarschool in Porto Rafti. (Tr. 57, 2d@L, 390) Beginning
in fourth grade, a& became increasingiyore dfficult for D.A. to learn in Greekhe developed
anxiety about going to school. (Tr. 205; Tr. A4&) As a result, D.A. was absent from school
for about onemonthin fourth grade (Tr. 21314, 39091.° Around that time, D.A. and his
parents began discussing the possibility of D.A. going to school in the United State240(Tr
42 Tr. A 31;seeinfra.)’

Each Christmas, D.A. would travel with his mother and sister to visit his mothenily fa
in the United States. (Tr. 580, 197, 31dl1, 341, 394.) They would typically stay for one or
two weeks. (Tr. 264-6341)

C. D.A.’s Relocation to the United States in December 2013

Discussions about moving to the United States bedam®.A. was in fourth grade,
prompted by the difficulties he was facing in scho@r. 24041, 29596.) After D.A. told his
mother he could no longer handle his school situation, she told Petitioner that they had to move

to the United Statefor D.A.’s sake (Tr. 24041, 39596, 738, 74243.) Petitioner responded,

® Toula describedPetitioneras living in “his own private apartment in Athens” as of 2013. (Tr.
292.) According to ToulaRetitionercame to Porto Rafti-2 four times per month. (Tr. 293.)
Respondenmade the rent paymerfts the Porto Rafti house. (Tt40-41) Athens is about 20
25 minutes away, by car, from Porto Rafti. (Tr. 384; Tr. A 89

® Petitioner disputed these facts, testifying, in response to-erassination, that he did not
know that D.A. hated school in Greece or thditPeer was known as “The American” at the
school. (Tr. 15253.) D.A.’s sister, Toula, who was born in the United States and moved with
Respondent and Petitioner to Greece when she was 8, also experienced difficgltaungti in
Greek, and was evardlly homeschooled by her mother, starting at 13 years of age. 284

87, 382-83.)

’ Petitioner testified that these conversations were only about D.A. evergagitytocollegein
the United States. (Tr. 57-58.)



“Okay, okay, whatever makes you happy.” (Tr. 206, 214, 241-828B96, 680 It took time,
however, to raise the money to mowethe United States(Tr. 215 403, 682 Thereatfter,
D.A.’s motherrepeatedly raigkethe topic of moving with Petitioner, and hbeld her several
times that they could go(Tr. 668-69, 682-84, 733-34.)

In the summer of 2013, D.A.’s mother began planning the move in earnestol&he
D.A. that they were going to move, abeégan packing their household items and personal
belongings to be shipped to the United States. (Tr-424294, 40001, 41112, 415, 63749,
651-65) D.A.'s mother also sold some of their furniture to get morey preparefor the
move. (Tr. 25153, 293-94, 411-12RX A, D.)® D.A. spoke to his father directly about the
move, saying that there were things that he (D.A.) could not do in Greece and that ltetavante
move. (Tr. 245.) D.A’s father simply responded, “okay, okayd.) (Sometimes higather
would tell him about bad things happening in the United States, such as Superstornartsndy
killings, to convince him that “America is such a bad place.” (Tr.-£46393400.) Toula
spoke taPetitionerabout the move in early December 2013 during a conversationivehasked
Toula about working in a restaurant he was planning to open in Porto Rafti. (9639%oula
told Petitionerthat she could not work there because she was moving to the United States. (Tr.
296.) Based on various conversations between the famgyifionerwas fully aware ofthe
plans for Petitioner and the childrenrtmveto the United States(Tr.295-96, 308-0939597,

399-400, 732-33, 742-48))

8 There is evidence that Petitiorteglieved that the furniture wadsobeing soldto help pay the
rent on the Porto Rafti house. (Tr. 303, 320.)

% In addition, about two months prior to the movexés containing the family’s belongings sat
in the living room of the Porto Rafti house before being taken to Harding Univeosity f
shipment to the United States. (Tr. Z88, 300, 303401-02, 651, 778-79.Although there was
testimony from Petitioner and D.A. about the family possibly mointg Hardinghousing(Tr.
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Many people in Porto Raftknew about the move, including D.A.’s school, his
classmates and their families, the family’s neighbors, and Respondenmttésfaad cavorkers
at Harding. (Tr. 2449, 40304, 42022, 426,675-76 734 748-49) In fact, Hardingoerformed
a farewellsong for D.A.’s family at the annual Thanksgiving dinner shortly before they moved
and D.A.’s school class also held a farewell party for him. Z986-57 259 276 29699, RX
B.) Petitioner’'s family members in Porto Rafti also knew about the move. (Tr.7229),
D.A.’s grandfatheevenjoked that he would come to the United States and have a snowball fight
with D.A. (Tr. 249.)

About one or two months before the moizeA.’s parents had a conversation about the
move that D.A.’smotherrecorded on audiotape out of fear tBaA.’s fathermight changehis
mind about letting them move after they left. (Tr. 8068083 RX HH (audio recordinp)*®
D.A. and Toula werepresent for that conversation. (Tr. 250, 30910) During that
conversationPetitionerreminded Respondetttat he“was the one who said you showd” to
the United States:

Respondent: The fact is that | came here, it doesn’t work for me, it has made me
unhappy, the situation, so let me try the other way ... Live there
and come he . .. But | don't feel like this, | feel that | don’t want
to live here.

Petitioner:  You're forgetting one thing.

Respondent: D.A.

Petitioner:  No, that | said to you that you should go.

243; Tr. A 68 — hence the boxes being shipped to Hardirige Court finds more credible the
evidence indicating the boxes were intended for shipment to the United StatesdieyHa

19 There is some discrepancy about whefRespondenor D.A. came up with the idea make
the recording and who made itCqmpare Tr. 251to Tr. 30506, 31215, 43637.) The Court
does not find either issue particularly relevant; the tape speaks for itself.



(RX HH at17:25-18:14 )"

On December 13, 2013, Respondent and D.A. left Porto Rafti to travel to the United
States. (Tr279, 299.5% By that time, the house was almost empty, except for furrthatelid
not belong to the familyPetitioner's personal belongings, and unwanted personal items D.A.
and Respondent left behind. (Tr. 334, 414,-33676061.) Petitionerwas atthe Porto Rafti
home that day, having come home the night before so that he could say go@abg89, 314
777.)° There was no discussion about whether Respondent and D.A. would be returning to
Greece. Tr. 314, 32466971) Respondent did not view the move as the end of her marriage or
relationship with Petitioner. (Tr. 6742.) Respondent’s relatives had arranged for Respondent
and her children to live in an apartment in Queens. (Tr. 300-01, 3%3-44

After Respondent and D.A. left for the United States in December 2013 oRatiti
changed his mind about letting D.A. live in tteited States. (Tr. 2882, 672)** On January
6, 2013, wherRespondentalled Petitioner, he asked her when they were returning to Greece.
(Tr. 98, 672-B.) Respondent told Petitioner that they were not returning to Greece and

reminded him that he knew that they were moving, that theyspaklen about the move many

11 petitioner claimed that when he said “you should go,” he meant that Respondent could go to
New York for Christmas (Tr. 79). The Court does not find that interpretation credible because
Petitioner’s statement is immediately precededRlegpondenexplicitly talking about living in

the United States, not visiting it. Respondengstimony regarding the conversation is more
credible. Tr. 67475 (stating that the context of the discussion was a move to the United States
and that it had no relationship to Christmas)).

12 Toula joined her mother and D.A. in New York the next month. (Tr. 300.)
13 petitioner had not been at the Porto Rafti home that week. (Tr. 670.)

14 Alternatively, Petitionemay not have believed that Respondent was serious about moving to
the United States when he said that they could go. (T¥863)9 Howeverwhether Petitioner
changed his mind or simply realized that his wife actually intended to move doe$enbtted
dispositive issue of whether Petitioner gave his consent to the move at the tipendees
brought D.A. to the United States in December 2013.



times, and that he had seen them packing their belong(fgs672-73 773, 777.) Petitioner
insisted thaRespondent and D.A. return immediately. (Tr. 672-73, 773.)

On January 2, 204, Respondent went to th@reek Ministry of Justiceand filed a
complaint pursuant to Article 13 of the Hague Convention, seeking the return of D.fedoeG
(PX 28.

D. D.A.'s Wishes Regarding His Place of Residence

On November 13, 2014, during the second day of trial, the Court interviewed D.A. in the
presence of Petitioner's and Respondent’s coufis€lr. 188.) The Court’s assessment of D.A.
is that he is an unusually poised amétureadolescent, who is comfortable with aduksd
engaged readily and openly with the Cotlrt The Courtfound D.A. perceptive,bright,
forthright, rational, friendly, credible, and serious about his educatiéfis answers and
demeanor evinced clarity about his wishes and the reasons for them, and e@awpleiness of

the consequences of the court proceeding. Althdugh is clearly close to, and influenceal

15 petitioner offered evidence relating to his efforts in early January 2014etonitee how D.A.

was withdrawn from his school in Greece purportedly without Respondent’'s knowledge or
permission. (Tr. 102-05, 713-1BX 30.) The Court does not find that this evidence is sufficient
to demonstrate that Petitiondid not consent to his son’s move to the United States.

® The Court did not permit either parent to be present for the interview. Prior to and during the
interview, the parties submitted proposed questions for D.A. (Tr. 125286, 17636, 238

39.) The Court also decided to elicit information from D.A. both about his wishes regarling hi
place of residence and about the events that led to his relocation to the United rStates |
December 2013. (Tr. 180-81, 233, 238.)

7 While the parties offered opposing expert testimony regarding D.A.’s nyatinét Courfinds

it unnecessary to rely on either expert’s opinion in deciding that D.A. is suffjcraature to
object to his return to Greecesee Haimdas v. Haimdas, 720 F. Supp. 2d 183, 204 (E.D.N.Y.
2010) (courtmayrefuse to return the child if it finds “that the child objects to being returned and
has attained an age and degree of maturity at which it is appropriate to take accasint of i
views”) (quoting Hague Convention Article 13) see also Poliero v. Centenaro, 2009 WL
2947193 (E.D.N.Y. Sept. 11, 2009) (“[A] child’s maturity is a question to be determined upon
the specific facts of each case.”)



an extenby his mother® and harbors disappointment asmmeresentment towards his father,
the Courtdoes not find thatD.A.’s relationship with his parents deelings towards them
clouded his judgment about his own situation or his wishes about his place of residened, Inde
D.A.’s reasons for wanting to remain in the United Statese rational and sincere, arfie
seemed genuinely happy albdiving in the United State¥’

D.A. wants to“stay in America.” (Tr. 18922627.) He recognizes that Greece is
beautiful and nice for vacations, but he believes that “America’s definietdgrizo live all year
around[]” because his “whole family is here . . . . There’s a better school herejuahdlke it
overall here.” Kd.; see Tr. 191:92) Since arriving in the United Statd3,A. has beettiving in
an apartment with his mother and sistea building where his mother’s aunt and uncle dige.

(Tr. 18990.) D.A.and his sister each ¥matheir own bedroom. (Tr. 190DD.A. is very close to

his sister, Toula, and would not want to return to Greece if she remained in the Uniésd Sta
which is her current plan. (Tr. 337, 301) D.A. has many cousins and other relatives around
his age, whom he is close and sees often. (Tr. 194) D.A. sees some of his cousins every
day because they go to school and participate in extracurricular acttegjehey including
martial arts, basiball, a school play, and Sunday school/church. (Tr-9893.99200 213)

D.A. likes his school in Queens, which is a fivenute walk from his home, because it has many

8 However, all children are influenced to some degree by their parents. Fwthemwhen

asked whether he felt that he “had to be strong” for his mother, D.A. responded that he did, but
that this simply meant comforting her as much as he could so that she would feedrizttiet

be sad. (Tr. 227.) There was no hint that D.A. felt that he had to lie about, or overstate, hi
desire to remain in the United Statin order to “be strong” for his mother.

19 Notably, Toula’s observation is that since moving to the United States, her brothealig

happy and he’s where he wants to be with people that love him and people he wants to be
around.” (Tr. 304.) She ato observed that “[h]e was miserable in Greece.” (Tr. 304.)
Respondenand her cousin provided similar observations about D.A.’s happiness and smooth
adjustment since coming to live in the United States. (Tr. 353-54363538)



more things than his school in Greece, such as a gymnasium and cafeteri®28-9B.) D.A.
gets to pursue science, which is his favorite subject. (Tr. 2001@07D.A. has many friends at
his currentschool (Tr. 20102, 20405.) D.A.’'s attendance at his current school has been good,
and he believes that he is doing pretty well. (Tr. 212-13.)

D.A.’s life in Greece was very differenD.A. did not spend time with, and was not close
to, his relatives in Greece, most of wharare on his father's side. (Tr. 195.¥° D.A. did not
like school in Greece. D.A.'s entire gramns&hool, which went up to sixth grade, had about
220230 students and only one teacher per grade, who taught all of the subjects. -0&.) 203
He did not get much exposure to science or computer science, his favoritessubject203.)
Because the school did not have an auditorium, they performed the school play in a “dusty”
basement. (Tr. 1993 Even thougtD.A. was born in Greecdyis first languagds English?
which made writing and learning in Greek difficult fom. (Tr. 202.) When D.A. was in the
fourth grade, he missed school for about one month because of anxiety about these difficultie
(Tr. 213) D.A. had few friends from school. (Tr. 202.) As he got older, D.A. felt that he
was not learning anything from school in Greece. (Tr. 205.)

When asked how he would feel if the Court decided that he had to return to Greece, D.A.

responded:

20 In fact, while living in Greece, D.A. communicated with his U.S. relatives almost daily via
Skype and Facetime. (Tr. 195, 197, 204.)

1 Respondent similarly described D.A.’s school in Greece as substandardsofétsrfacilities

and curriculum, and praised D.A.’s school in Queens. Respondent also confirmed that D.A. has
many more friends and relatives with whom he is close in the United States thead e
Greece, and that he is now excelling in school and participating in a varietyrafugxcular
activities. (. 685-88.)

22 During the Court’s interview of D.A., he spoke unaccented English, as if he had grown up in
the United States.
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| really wouldn’t want to go, but if you decide, | would be very angry and | would
be sad because | would, | would be going to a place that I, | don’t want to go.
Like, it's challenging and there’s nothing for me there and, yeah.

(Tr. 21617.) D.A. also believes that if he were required to move back to Greece, his mother

would move there to be with him and then she would be depressed because she would be

separated from her family in the United States and would have to give ygbles a paralegal
and go back to cooking at Harding University. (Tr. 224-25.)

D.A. was angry and annoyed lys father'smessageso him after D.A. movel to the
United Statesasking wherthe familywas returning to GreecéTr. 217.¥% D.A. told his father
whom he refers to as “Nickthat “we’re not coming back . . . . I'm like, Nick, stop trying to get
me back. | like it here. I'm excelling in sablo | love it here.” (Id.)** D.A. feels that based on
how his father treats him and his situation in Greece Gheg¢cds not the “ideal place” for him.
(Tr. 225.)

D.A. understands that this proceeding is “really all about” him and that whsaitde
during the interview would have an impact on the outcome of the proceeding. (Tr. 238.P29
D.A. did not feel any pressure to answer the Court’'s questions in a certaandgyst wanted
to be able “to say [his] side” (Tr. 228), namely, that he wants “to stay in America very, very

badly.” (Tr. 226-27.)

23 D.A. stated that these statements were made several weeks before the proceedings.began
217), and so the Court does not vihgm as establishing that Petitioner was unaware that D.A.
was not returning to Greece.

4 D.A. did not describe a close relationship with his father, and stated that his faghesasnl
him out alone on two occasions. (Tr. 2I8) Toula similarly described an “unhappy” home
and a distant relationship with Respondent, whom she also refers to as “Nick.” (Tr. 288.)

11



Il. CONCLUSIONS OF LAW

To prevail on a claim under Article 13 of the Hague Conventfetjtioner must
demonstrate, by preponderance of the evidetiwa: (1) D.A. was a “habitual resident in
Greece” before his removal to and retention in the United State¢2)yRdtitioner’'sremoval or
retention of DA. was wrongful. See Mota v. Castillo, 692 F.3d 108, 112 (2d Cir. 2012) (citing
ICARA); see also 22 U.S.C. § 9003(e)(1)A removal is“wrongful’ wherethere is a breach of
the petitioner'scustodyrights as to the minor child, “either jointly or alomnmder the law of the
State in which the child was habitually resident immediately before the remoxetieation’
See Hague ConventionArt. 3 and 5. The removal or retention is not wrongful where the
petitioner was notactually exercising the custody rights at the time of removal or retention, o
had consented to or subsequently acquiesced in the removal or retention.” Hague Cgnvention
Art. 13(a);see also 22 U.S.C. 8 9003(e)(2)(B)In addition, Article 13 of thélagueConvention
recognizes an “age and maturity exception” that allows a court to refuse totretwrhild if it
finds “that the child objects to being returned and has attained an age andadegeterity at
which it is appropriate to take account of its viewbldimdas v. Haimdas, 720 F. Supp. 2d 183,
204 (E.D.N.Y. 2010) (quoting Article 13 of the Convention). Respondent must establish either
the defense of consent thre “age and maturity” exception by a preponderance of the evidence to
prevail. 22 U.S.C. 8003(e)(2)(B).

The parties stipulated to Petitionepsima facie case for wrongful removaf. They
agreed that (1) D.A.’’s habitual residence at the time ofrdmsoval was Greece, and (2)

Petitioner had custodial rights pursuant to Greek law. (Tr. 37-38).

25 As other courts have recognized, there is an inherent tension beteeraimgjfor purposes of
Petitioner's prima facie case, that D.A.’s removal from Greece was “wrongful,” and then
determiningthat Petitioner ultimately consented to D.A.’s moveee, e.g., In re Kim, 404 F.

12



A. Consent to D.A.’s removal and Retention in the United States

The Court finds that the credible evidence in this matter establishes, hyoagseance,
that, Petitioner consented to D.A. moving with his mother and sister from Greeceloitie
States on December 13, 2013. (Tr. A -B®). This evidence includes the testimony of
Respondent, Toula and D.A., as corroborateddbgember 2013 audicecordng of Petitioner
stating thahe had given permissidar them tomove?®

The Court rejects Respondentksim that he had no idghat his wife was planning to
move tothe Uhited Statewith D.A. until he spoke to her on the phoatter they had lefton
January 62014 This claimis not only contradicted by the previously mentioned testimony and
December 2013 audio recording, but by the evidence regarding Respondent’s substantial
preparations for the move, such as selling numerous pieces of furniture and other household

items, and the packing of numerous boxes over a long period of #a&ection I.C supra.

Supp. 2d 495, 515 n.38 (S.D.N.Y. 2005) (citirgul R. Beaumont & Peter E. McEleavy, The
Hague Cavention on International Child Abduction 1@.B. Cartered 1999} [I]f a custodian
consents to a removal or retention, can those acts be described as wighgfdile Court
agrees with thén re Kim courtin viewing this issue as “one of burdesindconsent as a defense
once gorima facie case of wrongful removal is establishdd.

26 With respect to the audio recording, the Court does not credit Petitidastitmony that he

and Respondent had a private, unrecorded conversation immediatelythefterecorded
conversation, in which, according to Petitioner, he told his wife that she could not rentan in t
United States. The Court does not believe that this conversation occurred, and fuielies bel
that Petitioner concocted it after hearing tiecordings, which was only after this case was filed
in the United States. Aside from the Court’s assessment of Petitioner'sraeraed credibility
during the trial, Petitioner’s failure to mention this conversation, which occurrgdlOntlays
beforeRespondent’s departure, in his petition is compelling evidence that it nevereocand

that it was a posgtoc fabrication prompted by Respondent’s production of the recordings during
discovery in this case. The Court further does not credit Petitioner’'s exptaratihis
statement, you should go,” in the taped conversation as being limited to giving permission for
Respondent and D.A. to go to the United States for vacation only. The context of the
conversation makes clear that this was not whatdentSee FN 12, supra.
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Accordingly, the Court finds that Petitioner consented to Respondent’s removal of D.A.
from Greece on December 13, 2013, and his retentitimei United States thereaftérSeeInre
Kim, 404 F. Supp. 2d at 521 (determining, based on the credibility of the witnesses, that the
respondent established by a preponderance of the evidence that the petitiongeddostne
child’s move).

B. Age and Maturity Exception

The Courffinds thatthe ageand maturity exceptioprovides another basis for refusitag
orderD.A.’s return to Greece and thBtA. is sufficiently mature to object to his retusind has
crediblydone so. (Tr. A 134-35).

The Court’s finding is based largely @s interview of DA. As previously discussed,
the Courtfound D.A. to be an exceptionally bright, thoughtfidpciableand well-adjusted
adolescent The Courtalsofinds thatD.A.’s reasons for wanting teemain n the United States
are rational andvell-considered (1) superior educational opportunities, especiallyDirA.’s
area of interest,i.e., science and computer scien(® the chanceo participate ira wide range
of extracurricular actities; (3) anabundance of relatives with whom he is very closed (4)
more and better friendships. The sincerity and rationality of D.A.’s motivadiotiglesires was
corroborated by the testimony of D.A.’s family members, who credibly es@bout how much
fuller and happier D.A.’s life has become since moving to the United States. Accgrdnagl
Court finds that the age and maturity exception applies to this case to per@duteo refuse

to order D.A.’s return to Greece.

2" Indeed, it seems that tlomly obstacle to Petitioner joining or visitiigs familyin the United
States is Petitioner’s failure to resollaes outstanding arrest warrafdr failure to pay child
support. As of the trial, Pdbner and Respondent were still marriddr. 42.)
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1. CONCLUSION

Becauséhe evidence shows th&tetitionerconsented to D.A.’s removal from Greece in
December 201and because D.A. is sufficiently mature to object to his return to Greece and has
done so, the petition for D.A.’s return to Greece, pursuant to Article 13 of the Hague
Convention, is denied. The Clerk of the Corgspectfullyis directed to enter judgmein

Respondent’savor ard terminate this action.

SO ORDERED:

/s/ Pamela K. Chen
PAMELA K. CHEN
United States District Judge

Dated:May 14, 2015
Brooklyn,New York
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