
UNITED STATESDISTRICT COURT

EASTERNDISTRICT OFNEW YORK

PATRICK LANORITH,

PiaintifT,

-against-

CITY OFNEW YORK, ARTHUR TRUSCELLI,
JOHNFANIZZI, ANDREY SMIRNOV, NICOLAS
VELEZ, MARTIN BANGHART, RANDALL
LITRELL, andGERARD DELPRETE,

Defendants.

NICHOLAS G. GARAUFIS,UnitedStatesDistrict Judge.

On February6,2015,PlaintiffPatrick Lanorith brought this action against the Cityof

New York, ArthurTruscelli,John Fanizzi, Andrey Smimov,NicholasVelez, and John Doe 1

through 5,pursuantto 42U.S.C.§ 1983,for violationsofhisconstitutionalrights. (Compl.

(Dkt. 1).) OnJuly7,2015,PlaintiffamendedhisComplaint,removingthe John DoeDefendants

while naming Martin Banghart,Randall Litrell, and GerardDelprete as additionaldefendants.

(Am. Compl. (Dkt.9).) By Orderdated December 10,2015,MagistrateJudge LoisBloom

notified Plaintiffthat he hadfailed to properlyserve the newDefendantswithin the120days

requiredbyFederalRule of CivilProcedure4(m). (Dec.10,2015, Orderto ShowCause.)Judge

Bloom thengrantedPlaintiffan extension until December23,2015,to effect service.(Id) On

the same day,onDecember10,2015, Plaintifffiled proofof timelyservicefor all Defendants

named in theAmendedComplaintexceptDefendantMartin Banghart.On March 3,2016, Judge

Bloom issueda ReportandRecommendation("R&R") recommendingthat the courtdismiss

PlaintiffsclaimsagainstDefendantBanghartwithoutprejudicefor failure to effecttimely

service. (R. & R. (Dkt. 23).)
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/s/ USDJ NICHLAS G. GARAUFIS


