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_______________________________________________________ X
_______________________________________________________ X
DESMOND M. WITHERSPOONpro se :
Aaintiff,
-against-
SUGAR MOUNTAIN FARMS, : 15-CV-2881 (DLI) (LB)
Defendant. :.
_______________________________________________________ X
_______________________________________________________ X
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_______________________________________________________ X
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_______________________________________________________ X
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_______________________________________________________ X
_______________________________________________________ X
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UNITED STATES DISTRICT COURT
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_______________________________________________________ X
DESMOND M. WITHERSPOONpro se, :
Aaintiff,
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Defendant. :.
_______________________________________________________ X
_______________________________________________________ X
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DORA L. IRIZARRY, United States District Judge:

On April 29, May 11, May 18, and May 22015, plaintiff Desmond M. Witherspobn
(“Plaintiff”) appearingpro sefiled these 58 actions against \ars defendants. In all the actions,
plaintiff seeks a “service agreement.Seg generallfCompls. at  IV.) Ta Court consolidates

these actions and grants Plaintiff’'s requests to procefma pauperig“IFP”) pursuant to 28

! The court takes judicial notice thBtaintiff also filed actions undeghe names “Sonar Productions LLC” and
“Jamtime Studio’s Inc.” The Plaintiff's signhature and I&pplication, as well as the format of these complaints, is
exactly the same as in the complaints filed under his name, Desmond M. Witherspoon. In any evesrgtaonorp
cannot appegoro seand Witherspoon, who is not attorney, may not appear on behalf of a corpo@eieBerrios

v. N.Y.C. Hous. Auth564 F.3d 130, 133 (2d Cir. 2008ge also Jones v. Niagara Frontier Transp. Aut2 F.2d

20, 22 (2d Cir. 1983).
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U.S.C. § 1915 solely for the purpose of this OfdeiThe complaints are dismissed, with
prejudice, for the reasons set forth below.
BACKGROUND

Inexplicably, Plaintiff seeks a service agment and the “Reorgaatmon of Government
Entities” either pursuant to the Reongeation Act of 193%r 5 U.S.C. § 133.(See generally
Compls. at {1 lI-1V.) Plainffi provides no other statements from which the Court could infer
the basis for any of the complaints.

Previously, on March 25, 2015, Plaintiff filedhei actions pursuant to the Reorganization
Act of 1939. By Memorandum and Order datedréha3l, 2015, this Court dismissed all nine
actions as frivolous.See Witherspoon v. Ass’nfrfof'| Recording Svce, et alNo. 15-cv-1584
through 1592 (E.D.N.Y. Mar. 312015) (consolidating and disssing all nine complaints,
outlining Plaintiff's litigation history, and warninBlaintiff against filing frivolous litigation in
this Court). On April 2, 2015, PHiff filed eleven actions pursnato same Act and seeking the
same “relief.” Gee generalfCompl., No. 15-cv-1879 through 1889). By Memorandum and
Order dated April 30, 201%he Court dismissed all@len actions and diresst Plaintiff to show
cause why he should not be enjoined freiimg any new IFP action in this Court.See
Witherspoon v. U.S. Dep't of Educ., et &g. 15-cv-1879 through 1889 (E.D.N.Y. Apr. 30,
2015) (consolidating and dismissing all elevemptints and outlining Plaintiff’s litigation
history). On May 21, 2015, Plaintiff responded to the order to show cause, but did not set forth

any reasons why he should not be barred fritingffurther frivolous IFP actions. Accordingly,

2 Plaintiff's IFP applications indicate that he has no income wieatsio The Court finds it difficult to believe that
Plaintiff has no resources of any kind. However, in light of the Court’s dismissal ef38exctions, no further
filings from plaintiff are necessary regarding his income or assets.
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the Court entered a filing injunction on May 28, 2015ed Witherspoon v. Dep’t of EduNo.
15-cv-1879, Filing Injunction, Dkt. Entry No. 7.) The instant 58 actions were filed before the
Court entered thiling injunction.

STANDARD OF REVIEW

A complaint must plead “enough facts to statelaim to relief that is plausible on its
face.” Bell Atlantic Corp. v. TwombJy\550 U.S. 544, 570 (2007). A claim will be considered
“plausible on its face” “when the plaintiff pleadscfual content that allows the court to draw the
reasonable inference that the defendsutiible for the misconduct alleged Ashcroft v. Igbal
556 U.S. 662, 678 (2009Pro secomplaints are held to lessisgent standardghan pleadings
drafted by attorneys and the Court is required to read the plaiqitfsecomplaint liberally
and interpret it as ising the strongest guments it suggestsErickson v. Pardus551 U.S. 89
(2007);Hughes v. Rowed49 U.S. 5, 9 (1980%ealed Plaintiff v. Sealed Defendari37 F.3d
185, 191-93 (2d Cir. 2008). “In addition to liberally construprg secomplaints, a district
court should not dismiss @o secomplaint without granting the ghtiff leave to amend if ‘a
liberal reading of the complaint gives any ration that a valid claa might be stated.”
Andersen v. Young & Rubicam Advertisidg§7 Fed. Appx. 675, 676 (&Zdir. 2012) (citations
omitted).

Nevertheless, pursuant to the IFP statute, the Court must dismiss a complaint if it
determines that the action “(i) is frivolous wralicious, (ii) fails tostate a claim upon which
relief may be granted, or (iii) seeks monetatiefdrom a defendant who is immune from such
relief.” 28 U.S.C. 8§ 1915(e)(2)B“[A] finding of factual frivolousness is appropriate when the

facts alleged rise to the level of the irrationalloe wholly incredible, whether or not there are
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judicially noticeable facts avable to contradict them.’'Denton v. Hernandes04 U.S. 25, 33
(1992);see also Scantov. Vermont423 F. App’x 78, 79 (2d Ci2011) (summary order) (“An
action is frivolous if it lacks an arguable basis in law and faice.~where it is ‘based on an
indisputably meritless legal theory’ or pretenfactual contentions [which] are clearly
baseless.” (quotingleitzke v. Williams490 U.S. 319, 327 (1989)).
DISCUSSION

As with Plaintiff's prior actions, these cotamts are sparse and rudimentary. The Court
ordinarily would afford Plaintiff an opportunity to amend the ctaimis to provide a statement
of claim that would comply with Rule 8 of thkeederal Rules of Civil Procedure. However, the
Court declines to afford Plaintiff such an oppmity given that none of the complaints give any
indication that Plaintiff has a valid claim. Iead, as the complaints are clearly irrational and
wholly incredible, these 58 complaints are dssad as frivolous. 28 U.S.C. § 1915(e)(2)(B)(i);
Denton v. Hernande®s04 U.S. 25, 33 (1992%canlon v. Vermon#23 F. App’x 78, 79 (2d Cir.
2011). Based on Plaintiff's recelitigation history in this ©urt where he has now filed 78
complaints in less than two months, and his litayahistory in the United States District Court
for the District of New Jersey and in the UditS8tates Court of Appeals for the Third Circuit
where he has filed over 300 cases, Plaintiff ¢yelias exhibited a propensity for frivolous
litigation that has requiresubstantial judicial sources to address.

CONCLUSION

For the reasons set forth above, these 58 complaints, ifilddrma pauperis are

dismissed as frivolous. 28 U.S.€1915(e)(2)(B)(i). The Court certifies psuant to 28 U.S.C.

§ 1915(a)(3) that any appeal would et taken in good faith and therefoneforma pauperis
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status is denied for the purpose of appe@bppedge v. United State369 U.S. 438, 444-45
(1962). Plaintiff is reminded that a filing injuinan is in place and he is prohibited from filing
any actions in this Court, whether he pays thedfifee or IFP, without first seeking leave of the

Court to do so.

SOORDERED.

Dated: Brooklyn, New York
August12,2015
/sl
DORA L. IRIZARRY
United States District Judge
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