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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

TRINA MUFFALETTO, ”

Raintiff, MEMORANDUM & ORDER
V. 15-CV-5967 (PKC)
ADA P. SABOL and CHRISTOPH J. SABOL,

Defendants.
________________________________________________________________ X

PAMELA K. CHEN, UnitedStates District Judge:

Plaintiff Trina Muffaletto (“Plaintiff”) brings tis negligence action aget Defendants Ada P.
Sabol (“Ms. Sabol”) and @&toph J. Sabol (“Mr. Sml”) based on a motorehicle collision that
occurred on May 16, 2014. #®ee the Court is Plairit's motion for summary jdgment on “liability.”
For the reasons stated below, than€grants Plaintiff's motion to ¢hextent that it seeks a finding
that Mr. Sabol was negligent and that his negligevmas the sole proximate cause of the collision.
Genuine issues of fagtmain, however, ds whether the collisiocaused injury t&laintiff and, if so,
the nature and extent of thajury. Those questions mus¢ resolved at trial.

SUMMARY JUDGMENT PRACTICE

Before addressing the merits of Plaintiffieotion, the Court is obliged to comment on
Defendants’ failure to comply with even theost basic proceduraequirements of summary
judgment practice in this Caur Specifically, Defendantstesponsive Rule 56.1 Statement
(Dkt. 14) does not respond BRaintiff's opening Rule 56.1 &tement (Dkt. 13) and does not
contain a single citation to the record, in clealation of Federal Re of Civil Procedure
56(c)(1)(A) and Local Civil Rule 56(th)&(c). Similarly,in response to Plaintiff's motion, defense
counsel has submitted an “Affirmation in Oppositithat contains, among other things, factual
assertions that are not suppdrt®y citations to the record€eDkt. 18 1 6), and, like Defendants’

Rule 56.1 Statement, does not respond to the fleartgartions set forth in Plaintiff's opening 56.1
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Statementdgee id). These deviations from the amelble summary judgment procedures have
placed the Court in the undesirable position ofegiteeming all of Plaintiff’'s factual assertions
uncontestedseeL. Civ. R. 56.1(c), or conducting a comfdeand unguided review of the record
to evaluate Plaintiff's motion.The Court also notes that defensounsel’'s deviation from the
applicable rules is particularly egregious because it Bfendantswho chose to remove
Plaintiff's complaint to federal court.SéeDkt. 1 (Notice of Removal).)

To safeguard the interests of DefendantsCitwert has undertaken its own complete review
of the summary judgment recotd evaluate Plaintiff's motion.However, defense counsel is
admonished to read and comply strictly with #pplicable court rules fahe remainder of this
action; the Court will not excus® compensate for similar failures or deficiencies in the future.

BACK GROUND!?

This case involves a motor vehicle acadéat occurred on May 16, 2014, on Hylan
Boulevard in Staten Island, New York. (RI156.1 Stmt., Dkt. 13, 1 1-2; Defs.” 56.1 Stmt.,
Dkt. 14, 91 3-5.) Moments before the accidentfifdidriving her personal vehicle, was stopped
at a red light in tb center lane of a threealastreet. (Pl.’s 56.1 @t., Dkt. 13, 1 6; Sabol Dep.,
Dkt. 18-3, at 14:3-20.) One vehicle was stopped in front of Plaintiff at the light, and a city bus
was stopped to Plaintiff'sight, in the right-most lane, allong bus passengers to disembark.

(Pl.’s 56.1 Stmt., Dkt. 13, § 7; Muffaletto De{Dkt. 18-2, at 23-24; Sab@lep., Dkt. 18-3, at 14.)

1 Unless otherwise noted, the facts statettis section are undisputed.

2 “Sabol Dep.” refers to the transcript o thleposition of Christoph Sabol taken on May 3, 2016.
(Dkt. 18-3.)

3 “Muffaletto Dep.” refers to the transcripf the deposition of Trina Muffaletto taken on
May 3, 2016. (Dkt. 18-2.)



Defendant Christoph Sabol, dmg a car owned by his moth&efendant Ada Sabol, was stopped
directly behind Plaintiff. (Saol Dep., Dkt. 18-3, at 14.)

When the traffic light turned green, the car onfrof Plaintiff's car began to proceed straight
through the intersection, and Pitf followed, with Mr. Sabol flowing behind her. (Muffaletto
Dep., Dkt. 18-2, at 23-25; Sabokep., Dkt. 18-3, at 14-15, 18-19, 23-) Before the car ahead of
Plaintiff made it through the inte¥stion, the bus shifted into thenter lane, forcing the car ahead
of Plaintiff to slow dowrand come to a stoplb{d.) Plaintiff, travelingapproximately ten miles per
hour, pressed on her brakes and brought her vehidestop without contacting the car in front of
her. (bid.) Mr. Sabol saw Plaintiff©rake lights, but did not stdps vehicle in time to avoid
colliding with Plaintiff's vehicle. (Sabol Dep., BkL8-3, at 23-24.) Thiont end of Mr. Sabol’s
vehicle made contact with the rear end of Plaintiff's vehicle while Plaintiff's vehicle was stopped or
nearly stopped.Iq.) Plaintiff claims that shsuffered serious injuries agesult of the collision.

On February 17, 2015, Plaintiff filed a complaagainst Defendants in the Supreme Court
of the State of New York, Richomd County, alleging a single countrifgligence. (Dkt. 1 (Notice
of Removal) at ECF5-7.) Defendants, residts of New Jersey, removed the complaint to this
Court based on diversity and Plaifs request for damages of over five million dollars. (Dkt. 1
(Notice of Claim); Dkt. 6 (Letteto M.J. Levy) at ECF 2.) Beforae Court is Plaintiff's motion
for summary judgment as to Defendant Christopho8s “liability” for negligence. (Dkt. 19.)

LEGAL STANDARD
Summary judgmenits appropriate where the submissiamishe parties, taken together,

“show[] that there is no genuindispute as to any material faghd the movant is entitled to

4 “ECF” refers to the pagination generated by the Court’'s CM/ECF system, and not the
document’s internal pagination.



judgment as a matter of law.” Fed. R. Civ. P. 5&agAnderson v. Liberty Lobby, In&77 U.S.
242, 251-52 (1986) (summary judgment inquirywsether the evidencpresents a sufficient
disagreement to require submissiona jury or whether it is sone-sided that one party must
prevail as a matter of law”). A dispute of factgenuine” if “the [record] evidence is such that a
reasonable jury could return a verdict for the nonmoving padynderson477 U.S. at 248.

The initial burden of “establishing the absentany genuine issue of material fact” rests
with the moving party.Zalaski v. City of Bridgeport Police Dep®13 F.3d 336, 340 (2d Cir.
2010). Once this burden is met, however, the dughifts to the nonmoving party to put forward
some evidence establishing the existence of a guesttfact that must besolved at trial Spinelli
v. City of N.Y,.579 F.3d 160, 166-67 (2d Cir. 2009ge alsdCelotex Corp. v. Catretéd77 U.S.
317, 322-23 (1986). A mere “scintilla of evidence” in support of the nonmoving party is
insufficient; “there must be evidence on whitte jury could reasondbfind for the [non-
movant].” Hayut v. State Univ. of N,Y352 F.3d 733, 743 (2d Cir. 2003) (quotation omitted,;
alterations in original). In other words, ‘i honmoving party must come forward with specific
facts showing that there isggnuine issue for tridl. Caldarola v. Calabrese?98 F.3d 156, 160
(2d Cir. 2002) (quotation omitted; emphasis in original).

In determining whether a genuine issue of &asts, the court must resolve all ambiguities
and draw all reasonable infeies against the moving partylajor League Baseball Props., Inc.
v. Salvino, Ing.542 F.3d 290, 309 (2d Cir. 2008). The Calsb construes any disputed facts in
the light most favorable to the nonmoving par8eeAdickes v. S.H. Kress & C&98 U.S. 144,
157-59 (1970). However, “the mere existencearhealleged factual dispatbetween the parties
will not defeat an otherwise properly suppdrtaotion for summary judgment . . . Anderson

477 U.S. at 247-48 (emphasis in original).



DISCUSSION

New York courts have developed clear ruledeision that apply to motions for summary
judgment in negligence actions basedear-end motor \gcle collisions’ “A driver of a vehicle
approaching another vehicle from the rear is ireguto maintain a reasonably safe distance and
rate of speed under the prevailing conditionavoid colliding withthe other vehicle.”"Waide v.
Ari Fleet, LT, 143 A.D.3d 975, 975 (N.Y. pp. Div. 2016) (quotabin omitted). Thus,[&a] rear-
end collision with a stopped or stopping vehicleabkshes a prima facie case of negligence on
the part of the operator of thear vehicle, requiring that operator to come forward with evidence
of a nonnegligent explanation for the collisionarder to rebut the infenee of negligence.”
Nikolic v. City-Wide Sewer & Drain Serv. Corft50 A.D.3d 754, 755 (N.Y. App. Div. 2017).

Here, Plaintiff has made@ima facieshowing that Mr. Sabol was negligent because Mr.
Sabol’'s vehicle collided with ghrear end of Plaintiff's vehielwhen it was stopped or coming to
a stop. The only non-negligent explanation tiat Sabol offers for colliding with Plaintiff's
vehicle is that “immediately prior to the accidemtyus pulled out from the curb . . ., forcing the
car in front of the plaintiff and plaintiff's vedtlie to suddenly and unexpectedly stop their vehicles,
directly contributing to the cause of [the] accideniDefs.’ Aff. in Opp., Dkt. 18, 1 6.) Mr. Sabol
argues that, “[u]lnder the circumstas . . . , in which [Plaintifistopped suddenly because she was
cut off by a bus entering her laogtravel, there remains a questifact as to whether plaintiff
controlled her vehicle in @asonably safe manner under the circumstancés. 18.)

Mr. Sabol’'s explanation is woelty insufficient. “While anonnegligent explanation for a

rear-end collision may include evidence of a sudstep of the lead vehicle, vehicle stops which

® Plaintiff asserts a singtgaim of common law negligence against Defendants under New
York law. (Dkt. 1 (Noticeof Removal) at ECF 5-7.)
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are foreseeable under the prevailing traffic ¢omols must be anticipated by the driver who
follows, since he or she is under a duty to maindasafe distance between his or her vehicle and
the vehicle ahead.Waide 143 A.D.3d at 976. Here, Mr. Salmanceded in his deposition that
he saw the city bus shifting frothe right lane to the center laard that he saw Plaintiff’'s brake
lights activate before he collided with her w&&i (Sabol Dep., Dkt. 18-3, at 13, 14, 15, 22-23.)
The record also shows that tleadl car was able to stop withoutting the bus and that Plaintiff
was able to stop her vehicle withdutting the car in front of her(Muffaletto Dep., Dkt. 18-2, at
13-14.) Moreover, Plaintiff an¥ir. Sabol had both been stoppata red light just moments
before the accident amdere traveling at a speed of onlyoai ten miles per hour. (Muffaletto
Dep., Dkt. 18-2, at 14; Sabol Dep., Dkt. 18-3, at 23-25.) These undisputed facts distinguish this
case from rear-end collision cases in whicmsiary judgment on liability was denied to the
plaintiff based on evidence that the cars ahedleoflefendant stopped abruptly and unexpectedly
before the collision.See, e.gKertesz v. Jason Transp. Corfa02 A.D.3d 658, 659 (N.Y. App.
Div. 2013) (defendant rebutted inference ofliggmce where evidence showed that “plaintiff’s
vehicle stopped suddenly and without warnimgpraximately 40 to 50efet from the nearest
intersection, despite the fact that there was no traffic in front of that vehistgigker v. Brown

85 A.D.3d 1007, 1007 (N.Y. App. Div. 2011) (defendeetiutted inference of negligence where
plaintiff's vehicle “suddenly changdanes, directly in front of fiie defendant’s] vehicle, without
signaling, and then slowed downNtaizous v. GarraffaNo. 00 Civ. 4895, 2002 WL 1471556, at
*1-6 & n.1 (E.D.N.Y. Apr. 30, 2002) (defendant rebdtteference of negligence where plaintiff's
vehicle was “traveling at approximately 30 mifger hour across [a] bridfj before coming to a

“sudden stop” just behind backed-up traffic on the bridge).



Defendant also argues that summary judgnshould be denied because “there are
material issues of fact with regkto . . . whether [Plaintiff] wasomparatively negligent.” (Defs.’
Aff. in Opp., Dkt. 18, 1 5.) To be suref]§ prevail on a motion for summary judgment on the
issue of liability, a plaintiffmust establish, prima facie, nohly that the opposing party was
negligent, but also that the plaihtivas free from comparative faultNikolic, 150 A.D.3d at 755.
But, other than a conclusory assertion by Defetglattorney that “there remains a question of
fact as to whether plaintiff controlled heehicle in a reasonably safe manner under the
circumstances” (Defs.’ Aff. in Opp., Dkt. 18,%1.8), Defendants have not pointed to any evidence
in the record from which a reasonable juryldofind that Plaintiff acted negligently in the
operation of her vehicldndeed, based on its independent revoéwhe record, the Court likewise
finds that no reasonable jury cdudonclude that Plaintiff acted giegently in the operation of her
vehicle under the circumstances, given thatirf@ff was going less than ten miles per hour,
maintained a safe distance from the car aheadrpfihd applied her brakes in sufficient time to
stop without making contact withe car ahead of heGee suprd

Finally, Defendants cannot deft Plaintiff's motion for senmary judgment by invoking
the “emergency doctrine.” (Defs.” Aff. in Opp., Dkt. 18, 1 5.) The “emergency doctrine” is the
general principle that, “when aarctor is confronted with audden and unanticipated situation
which leaves little or no time for deliberation arduires him to make speedy decision without
weighing alternative courses of conduct, the ragtay not be liable for mgigence if the actions
taken are reasonable and prudent when evaluatlkd context of the emergency conditioMing

v. Grossmanl33 A.D.3d 742, 742 (N.Y. App. Div. 2015) (citiRgvera v. N.Y.C. Transit Auth

¢ Defendants do not argue, let alone point idence suggesting, that Plaintiff violated any
statute or regulation related to the safe operatidreo¥ehicle under the circumstances of this case.
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77 N.Y.2d 322, 327 (N.Y. 1991))in general, however, “the esrgency doctrine does not apply
to typical accidents involvig rear-end collisions because traglidrivers are required to leave a
reasonable distance between their vehicles and vehicles al@aehar-Lewis v. Metro. Transp.
Auth, 97 A.D.3d 728, 729 (N.Y. App. i 2012). Here, the Court find® reason to deviate from
this general rule. Contrary @efendants’ arguments, the city bus’s movement from the right-
hand lane, where it was dropping off passengetbgtoenter lane, where Plaintiff and Defendants
were driving, can hardly be deded as a “sudden and unanticgztsituationthat justifies
application of the emergency doctrine; ratliee, record portrays “a common traffic occurrence”
to which the emergency doctrine is inapplicableowhar-Lewis 97 A.D.3d at 729accord
Jacobellis v. N.Y. State Thruway Authil A.D.3d 976, 977 (N.Y. App. Div. 2008yampanella
v. Moore 266 A.D.2d 423, 424 (N.Y. App. Div. 1999Moreover, the emergency doctrine is
particularly inapplicable in this case, where Mrb8aadmits that he sawetbus on his right as it
was allowing passengers to disembark, saw the bus “attempting to turn into” the center lane, saw
Plaintiff breaking prior to hittig Plaintiff's car, and was traleg no more than 10 miles an hour
at any point.See supra.

For these reasons, the Cogrants Plaintiff's motion fosummary judgment as to Mr.
Sabol’s negligence. Beforeoding, however, the Court emphees the limited scope of this
Order. This Order fingl that Mr. Sabol was negligent atitht his negligence was the sole

proximate cause of the rear-endliston with Plaintiff's vehicle! This Order des not address

" To be clear, this means that Defendants will not be permitted to argue Plaintiff's
comparative negligence at trial, and Defendavitsnot be permitted to argue the bus driver’s
comparative negligence at trighee Calabrese v. Kenne@B A.D.3d 505, 506 (N.Y. App. Div.
2006) (“Since the plaintiff was able to safelyrgyiner vehicle to a complete stop behind the . . .
vehicle [in front of her] prior to the accident,yaourported negligence on the part of [the vehicle
in front of her] was not a proximate cause of tt@r-end collision[] or the plaintiff's injuries.”);
Park v. Kim 37 A.D.3d 416, 416-17 (N.Y. App. Div. 2007) (same).
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whether the collision caudehe injuries that Plaintiff claimshe sustained, nor does it address
the nature and extent of any sunjuries, including whether those injuries qualify as “serious”
injuries within the meaning of NeYork Insurance Law § 5102(d)See Rodriguez v. Budget
Rent-A-Car Sys., Inc44 A.D.3d 216, 224 (N.Y. App. Div. 2@) (holding that defendant’s
negligence caused rear-end codlisi but remanding for trial “tdetermine whether plaintiff's
injuries were sustaed as a result”).
CONCLUSION

For the reasons set forth above, the Courttgrataintiff's motionfor summary judgment,

subject to the limitations stated in this Order.
O ORDERED.

/s/ Pamela K. Chen

FamelaK. Chen
UnitedStateDistrict Judge

Dated: Brooklyn, New York
September 25, 2017



