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UNITED STATES DISTRICT COURT C/IM
EASTERN DISTRICT OF NEW YORK
___________________________________________________________ X
ERIC H. RICHMOND :
Appellant,
- against : MEMORANDUM DECISION AND
: ORDERTO SHOW CAUSE
P.B. #7, LLC, :
: 16 Civ. 1121(BMC)
Appellee :
___________________________________________________________ X
ERIC H. RICHMOND, :
Petitioner,
- against
JUDGE CARLA CRAIG, P.B. #7LC, : 16 Civ. 2979BMC)
WILLIAM CURTIN, and MICHAEL MACCO, :
Respondents.
___________________________________________________________ X
ERIC H. RICHMOND, :
Petitioner,
- against
16 Civ. 3149 (BMC)
JUDGE CARLA CRAIG and P.B. #7, LLC,
Respondents. :
___________________________________________________________ X

COGAN, District Judge.

Beforeme are motions brought by Eric Richmond, appeaprmse, for leave toproceed
in forma pauperis (IFP) in an appeal caruling of the Bankruptcy Courg petitionfor a writ of
mandamus directed at the Honorable Carla E. Craig, United States BankudugeyB.B. #7,
LLC, William Curtin, and Michael Maccoand a separate petition for a writ of mandamus

directed at the Honorable Carla E. Craig and RBLLC. Solely for the purposes of this
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Order,Richmond’s motions for leave to procel&d aregranted However, lBcause thactions
lack merit,theaboveeaptiored cases amismissedand Richmond is further ORDEREDD
SHOW CAUSEwithin 20 days of this Order why an injunction should not be impasedng
him from filing any further actions in this district without first obtaining permission fraen th

Court to do so.

CURRENT SUBMISSIONS

Thecurrent filings, in the form of an appeal and two petitions for a writ of
mandamusyise froma Chapted. 1l bankruptcy proceeding filed in the United States Bankruptcy
Court for the Eastern District of New York by 231 Fourth Avenue Lyceum, LD@lgtor”),
under Cas#o. 13-42125(CEC), and a Chapter 13 bankruptcy proceeding involving Debtor and
Richmond, who was Debtor’s individual owner and guarantor of Debtor’'s mortgage, under Case
No. 14-41678(CEC).

Richmond’s most recent appealthis Court, No. 16 Civ. 112asbrought to challenge
the decision of Bankruptcy Judge Craig, who denied Richmond’s moti@atabe ertain
actions in state court and held that there was no violation of due process in the refe$aay L
Order and that the Lift Stay Order was effective upon entry. Richmond’aldpp® this Order
is frivolous and malicious, and fails sbate a claim on which relief may be grantaad it is
thereforedismissed.See28 U.S.C. § 1915(e)(2)(B)(()#).

Richmond'’s petitioa for a writ of mandamus adesmissedn the same basisirst, the
writ is not appropriate against private paroeer which this court does not otherwise have

jurisdiction See28 U.S.C. § 1651(aLCheney v. U.S. Dist. Court for D.C., 542 U.S. 367, 124 S.

Ct. 2576 (2004)seealsoRoche v. Evaporated Milk Assn., 319 U.S. 21, 26, 63 S. Ct. 938, 941

(1943) (The traditonal use of the writ in aid of appellate jurisdiction both at common law and
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in the federal courts has been to confine an inferior courtawfal exercise of its prescribed
jurisdiction.”).

Second, athe Courthastold Richmond multiple timefRichmad cannot appear on
behalf of Debtor, a limited liability companylthough federal law affords parties a statutory
right to “plead and conduct their own cases, 28 U.S.C. § 1654, that statute does not permit

“unlicensed laymen to represent anyone else other than themsdle¢tsiizio v. COMTA, 481

F.3d 137, 139 (2d Cir. 2007) (internal quotation marks omitted); Guest v. Hansen, 603 F.3d 15,

20 (2d Cir. 2010) (“A person whaas not been admitted to the practice of law may not represent
anybody other than himself.”).

Third, to the extent Richmond represents only himself, he is not entitled to mandamus
relief. A writ of mandamus may only issue when the right to “reliefgar and indisputable.”
Inre F.C.C.217 F.3d 125, 133 (2d Cir. 2000) (citations omitted). Mandamus relief is properly
granted for two purposes: (1) Protection of a superior court's mandate to assure téahs of
the mandate are scrupulously and fully carried out, and that the inferior coudisant
remand are not inconsistent with either the express terms or the spirit of theenan(?)
Restraining an inferior court from detours into areas in which it lacks juimdi®r, in some
instances, forcing an inferior court to take an obligatory actitwh)internal quotations,
citations and alterations omitted). It is an extraordinary remedy and ismaalty granted if

the relief sought could be obtained through direct apdeak Austrian and German Holocaust

Litigation, 250 F.3d 156, 162 (2d Cir 2001n;re Carrol] 292 B.R. 472, 474 (Bankr. D. Ct.
2003).

As discussed further below, Richmdmaisrepeatedly filed irthis Court frivolous appeals
and motionss an “interested partyyithout regard taheroughly 30 Orders by this Court
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ruling onthe unmeritorious basis of his claimSee e.q, Docket Nos: 14cv595BMC (appeal,
motion for reconsideration, motion to vacate, motion for reconsideration of denial of motion to
vacate) 14cv7112BMC (appeal, reconsideration, vacate, reconsideration); 15ewHK

(appeal, reconsideration, reconsideratidi®cv4628BMC (appeal, reconsideratigrd5cv4824-
BMC (appeal) 15cv4825BMC (appeal, withdrawal of appeal); 15cv48BBAC (appeal,
reconsideration); 15cv4988MD (appeal, reconsideratigr5cv5201AMD (appeal,
reconsideration); 15cv66 BMC (appeal) 15¢cv717(appeal) 16cv422BMC (appeal,
reconsideration); 16cv42BMC (appeal, reconsideratigr)6cv564BMC (appeal,
reconsideration); 16cv56BMC (appeal, reconsideratigrd6cv1121BMC (appeal) 16cv2979-
BMC (writ of mandamus)16cv3149BMC (writ of mandamus).

The relief Richmondeeks in hipetitiors for awrit of mandamus is the same as that
which hehascontinuedo seek hrough his numerousppeals andhotions. Having failedto be
successful in these filingsRichmond now attempts to use the writ of mandamusraesv
avenue for judicial review. Richmonitherefore camot show that he has a “clear and disputable
right” to a writ of mandamus requiring the Bankruptcy Court to vacate its rdimgiiolda

public hearig.

! Should further explanation be necessary as to why these filings msrecessful, the reader is direcbettk to
the copious prior Orders dismissing Richmond'’s unmeritorious legal argsime
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HISTORY OF FRIVOLOUSLITIGATION

Richmond isa frequent fileiin this Gourt, andhas continually appealdcbm various
ordersof the Bankruptcy Courgll of which stem frontwo related reorganizationgroceedings.
The first discussed above, involves Dehtoan action commencadhder Chapter 11, and the
second involves Richmond, who was Debtor’s individual ovamer guarantoof Debtor’s
mortgage debt, commenced under Chapter 13.

In both cases, the Bankruptcy Judge lifted the automatic stay, after Daitor's
creditors proceeded withforeclosure action, resulting in the sale of the real property
constitutingDebtor’sprincipal assefthe “Debtor’s former property”) Subsequently, both
Debtor and Richmontailed to file timely objectioa to the Court’s dismissal of their Chapter 11
case, raglting in theirinability to stay the foreclosure sal@hus, the resultingale of the
Debtor’s former propertyenderedappealdrom Bankruptcy Court moot.

Richmond has nonetheless engaged in a prolonged series of friapjoessand
corresponding motions, spanning from October 10, 2014, thithegbresentrelating to the
Bankruptcy Court’s lifting of the automatic stay and other related ordlelismissed the first
appeal in a 1fpage decisiordatedFebruary 24, 2015, andVedenied the others summaribs
those appealsontinued to assert the same unmeritorious grouhdave alsaontinually dered
Richmond’smotions for reconsideration and tacateor voidjudgement

Indeed, from his firsfiling in October 2014 through Jurd this yearRichmondhas
filed 35 frivolous submissions challenging the rulings of this Court or that of the ugaokr
Court, resulting in the creation of 18 individual cases and correspodiolokgs. This does not
include the multitude of similar such motions appellant has filed, and continues to lfitehi

Bankruptcy Court and State Court.



Thesesubmissiongssentially follow the sanygattern of an appeal,motion to
reconsider the dismissal tife appeal, and then a motion to vacate denial of the nfotion
reconsideaition All of Richmond'sfilings derive from objectively baseless claims such as
vagueness, unsupported allegations of errors, and denial of due process and otheroc@hstitut
rights Moreover, the appeals from which these motions arise involve the exact samsslegs
previously litigated in the original bankruptcy proceeding, while failing to deoainy new
theories or evidence that could merfoam of revaluation.

| was canpelled to issue warnings of sanctions in response to Richmoesiie to
engage in a continuditigation campaign.On two separate occasioRschmondwas cautioned
that his “continued filing of frivolous motions may lead to the imposition of sanctionadingl
an injunction prohibiting the Clerk of this Court from accepting further filings fn@mwithout
Court approval.” Richmond has been afforded ample rfotéggarding the prospect of a
sanction and has beemarnel specificallythat this sanction coulcbmein the form of a filing
injunction.

Despite thesevarnings, Richmondhascontinued filing such motions, and now seeks to
further abuse the Courts by filing the same claims under a different rfdhwé these filings
relate back to the Bankruptcy Court’s lifting of the automatic stay which le@ teatk of the
Debtor’s formerproperty. tis evident that Richmond has no regard for the ability of this Court

to efficiently and effectivelycarry ou its functions in the administration of justicéle instead

2 Both of the warnings accompanying these orders were retbsnesil as “undeliverable. There is nonetheless a
presumption of receipSeeln Re Cinningham506 B.R. 334 (Bankr. E.D.N.Yarch 13, 2014). laddition,this
Circuit has found that it is “neither feasible nor legally required tleatidrks of the District Courtsndertake
independently to maintain current addresses on all parties to pendintsd2tiosby v. Albany Cty. Corr. Facility
1996 WL172699 at *1 (Apr. 10, 1996). It is instead considered the obligation of the parties the Clerks

abreast of all address changes and to continue making timely statuesntplirRichmond’s continued filing
suggests that, either way, he is legsriested in the Court’s decision as he is interested in the prodesasding

the court with continued filings, particularly given that numsroew motions and actions are filed before the Court
has even ruled on previous ones.
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seems intent ohringing theseppealsnotions for the “improper purpose” barassingCourt
staffand responding parties — be they debtors, trustees, or a Bankruptcy Court judge — in pursuit

of a clearly unachievable goaMantis Transp. v. Kenner, 45 F. Supp. 3d 229, 254 (E.D.N.Y.

2014) (citing Fed. R. Civ. P. 12(b)(1)Without a filing injunction in place, Richmond will

“likely to continue to abuse the judicial pess and harass other partieS&fir v. U.S. Lines

Inc., 792 F.2d 19, 24 (2d Cir. 1986).

The federal courts have limited resources. Frequent non-meritorious filingsovor
diminish the ability of the courts to manage their dockets for the efficient estiration of
justice. “The district courts have the power and the obligation to protect the public and the
efficient administration of justice from individuals who have a history of litigatraaikng
vexation, harassment and needless expense to other parties and an unnecessary barden on th

courts and their supporting personnel.” Lau v. Meddaugh, 229 F.3d 121, 123 (2d Cir. 2000)

(internal quotation marks omitted). Thug]f a litigant has a history of filing vexatious,
harassing or duplicative lawsuits, courts may impose sanctions, includingticstron future

access to the judicial systemHong Mai Sa v. Doe, 406 F.3d 155, 158 (2d Cir. 2005) (internal

guotations and citations omitteddeealsoSafir, 792 F.2d at 24 (“A district court not only may
but should potect its ability to carry out its constitutional functions against the threat of anerou
multiplicitous, and baseless litigation.”).
ORDER TO SHOW CAUSE
“T'’he unequivocal rule in this circuit is that the district court may not impose a filing
injunction on a litigansua sponte without providing the litigant with notice and an opportunity

to be heard.”"Moates v. Barkley, 147 F.3d 207, 208 (2d Cir. 1998)cordingly, inlight of

Richmond’slitigation history, andis inability to heed theepeatedvarnings of this Court, his
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ORDERED TO SHOW CAUSIHn writing by affirmation, within20 days of the date of this
Order, whyhe should not be baed from filing ary appealsactions, adversary proceedings,
motions,as toeither bankruptcy casarising fromor related to (abhe lifting of the automatic
stay, or (b) the mortgage, sale or disposition of Debtor’s former property. This injunction woul
apply not only to proceedings filed in the District Court, but also to proceedings in the
Bankruptcy Court, since the Bankruptcy Court is a unit of this Court. Should RicHebiad
submithis affirmation within the time directed, or should his affirmation fail to set forth good
cause why this injunction should not be entehegshall be barred from filing any further actions
in this districtwithout first obtaining permission from th@ourt to do so.

The abovesaptionedactions are dismissed as being without mértie Court certifies
pursuant to 28 U.S.&.1915(a)(3) that any appeal from this order would not be taken in good
faith and thereforen forma pauperis status is denied for purpose of an app&aseCoppedge V.

United States369 U.S. 438, 82 S. Ct. 917 (1962).

SO ORDERED.
Digitally signed by Brian
M. Cogan

U.S.D.J.

Dated: Brooklyn, New York
June 20, 2016



