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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

------------------------------------------------------------- X NOT FOR PUBLICATION
RICHARD RICHARDSON,
Plaintiff, MEMORANDUM AND ORDER
-against 17CV-2479 PKC) (LB)
MTA JOHN DOE, MTA JANE DOE,
MRS. STEWARD,
Defendants.
_____________________________________________________________ X

PAMELA K. CHEN, United States District Judge:

OnApril 20,2017, Raintiff Richard Richardson, appearipgo se filed this action against
Defendants The Court grant®laintiff’'s request to proceedh forma pauperissolely for the
purpose of this Order. The complaintismis&d asset forth below.

BACKGROUND

Plaintiff's claim consists of the following statement:
Plaintiff Richard Richardson turn in ha[l]f fare disability card in my
name on a male functidsic] with three days left on the unlimited
7 days date turn 697"-16 keep being told | am being investiga]

by the FBI on swipes- | am entitled to damages on my civil rights
violated.

(Dkt. 1, Compl. at 5.)Plaintiff is seeking to sue an unnamed MWVetrocard Clerk employed at
3 Stone Street in Manhattadew York,and aMrs. Steward or an unnamed MTA Metrocard Clerk
employed at 130 Livingston Street in Brooklysew York (ld. at 2.) Plaintiff seeks the return
of his halffare card, a yea suppy of unlimited half fare casland $50,000 in damagefd. at

6.)

STANDARD OF REVIEW

A complaint must plead “enough facts to state a claim to relief that is plausitddace,”

Bell Atlantic Corp. v. Twomb)y550 U.S. 544, 570 (2007), and “alloviffe court to draw the
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reasonable inference that the defendant is liable for the misconduct alleggttroft v. Igbal
556 U.S. 662, 678 (2009). The pleading standard is necessarily “less stringbpttantext of
pro selitigants, whose complaints the Court is required to construe liberally angrettas raising
the strongest arguments they suggedteErickson v. Pardys551 U.S. 89, 94 (2007 pealed
Plaintiff v. Sealed Defendant #3837 F.3d 185, 1993 (2d Cir. 2008). Moreover, at the pleadings
stage of the proceeding, the Court must assume the truth of “alpMatled, nonconclusory
factual allegations” in the complainKiobel v. Royal Dutch Petroleum C&21 F.3d 111, 12
(2d Cir. 2010) (citinggbal, 556 U.S. at 678). Nevertheless, under 28 U.S.C. § 1915(e)(2)(B),
district courts shall dismiss amformapauperisaction that “(i) is frivolous or malicious, (ii) fails
to state a claim upon which relief may be granted, or (iii) seeks monetaryfnaied defendant
who is immune from such relief.” 28 U.S.C. § 1915(e)(2)(B).

LITIGATION HISTORY

Plaintiff is no stranger to this Court. He has filed the follovtergcases in the Eastern
District of New York:

Richardson v. City of New Yqrko. 04 CV 4153ARR)
(stipulation and settlement) (closed Apr. 1, 2005);

Richardson v. NYC Kings County Hospitdb. 05 CV 3415 (ARR)
(stipulation and settlement) (closed Mar. 9, 2007);

Richardson v. YMCANo. 07 CV 2472 (ARR)
(stipulation and settlement) (closed Dec. 7, 2007);

Richardson v. NY(No. 07 CV 2672 (ARR)
(transferred to Southern District of New York) (closed July 31, 2007);

Richardson v. NY(No. 09 CV 4647 (ARR)
(stipulation and settlement) (closed Nov. 13, 2012);

Richardson v. MTANo. 12 CV 5424 (ARR)
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(dismissal for lack of subject matter jurisdiction) (closed Nov. 8, 2012);

Richardson v. NYC Police DepNlo. 12 CV 5753 (ARR)
(dismissed after bench trial) (closed Ju2e 2014);

Richardson v. Amtrak Polic&lo. 14 CV 1919 (ARR)
(transferred to Southern District of New York) (closed Apr. 4, 2014);

Richardson v. WilsgriNo. 15 CV 5607 (ARR)
(dismissal for lack of subject matter jurisdiction) (closed Oct2045);

Richardson v. DaeNo. 16 CV 2407 (PKC)
(dismissal for failure to state a claim) (closed June 14, 2016).

DISCUSSION

“The Federal Rules of Civil Procedure require that a complaint contain ‘a short and plai
statement of claim showing that the pleader is entitled to relief,” and that eacteavbe ‘concise
and direct.” Simmons v. Abruzzd9 F.3d 83, 86 (2d Cir. 199&)uoting Fed. R. Civ. P. 8¥ee
alsoGoonewardena v. New Yo&75 F. Supp. 2d 81320 (S.D.N.Y. 2007) (quoting Fed. R. Civ.
P. 8(a)(2)). The “statement should be plain because the principal functionddhgsander the
Federal Rulegof Civil Procalurel]is to give the adverse party fair notice of the claim asserted so
as to enable him to answer and prepare for tri@riwuka v. Taxi Limousinéomm’n No. 16-
CV-5399, 2014 WL 1343125, at *3 (E.D.N.Y. Mar. 31, 20(gbotingSalahuddin,. Cuomg861
F.2d 40, 42 (2d Cir. 1988)).

The Court construes the allegations in the Complaint to assert a jplasoant to
42 U.S.C. § 1983*Section 1983”)which provides a cause of action for anyone subjected “to the
deprivation of any rights, privileges, onmunities secured by the Constitution and laws” by a
person acting under color of state law. 42 U.S.C. § 1983. Section 1983'dtsalfles no

substantive rights; it provides only a procedure for redress for the deprightights established



elsewhee.” Wilson v. New YorkNo 15CV-5321, 2015 WL 6438749, at *2 (E.D.N.Y. Oct. 22,
2015) (citingSykes v. Jame43 F.3d 515, 519 (2d Cir. 1993%ee also Thomas v. Road65
F.3d 137, 142 (2d Cir. 199970 state a claim und&ection1983, a plaintifinustplausibly allege
that the defendant (a) acted under colostafe law (b) to deprive the plaintiff of a right arising
under the Constitution or federal laee42 U.S.C. § 1983. Moreover, a plaintiff must allege
the defendant’s direct or personal involvement in the alleged constitutional deprivarid v.
Ellen,593 F.3d 233, 249 (2d Cir. 2010) (citirgrrell v. Burke 449 F.3d 470, 484 (Zgiir. 2006)).
A Section 1983 complaint that does not allege the personal involvement of a defendas #ail
matter of law.See Johnson v. Barne8360 F. App’x 199, 201 (2d Cir. 2010) (summary order).

Plaintiff's allegations, as presently stated, ad adequately state a claim under Section
1983. Plaintiffappears to allege thhewas deprivedf hisreduced dre disability Metrocard by
anunidentifiedMTA employee and that he is under FBI investigatiéqfowever,Plaintiff does
not state when or védre this happened and whether he contacted the MTA for assistdiioeigh
the Complainthnames one Defendant, Mrs. Steward, Plaintiffioes not make any specific
allegations against heersonally. Indeed, the only factual allegation related to his alleged loss of
MTA card involves a male emplewg it appears (Compl. at 5 (noting that his half fare “disability
[MTA] card” was “turn[ed] in . . . on analefunction [sic]").) Furthermore, although Plaintiff
cites to the Americans with Disabilities ACADA”) (Compl. at 4, 6), it is unclear how the ADA
is implicated here.

Accordingly, Plaintiff's complaint fails to giveDefendants fair notice of his claims.
Therefore Plaintiff’'s complaint againsDefendantss dismissed for failure to state a clair8

U.S.C. § 1915(e)(2)(B).



CONCLUSION

Accordingly, thecomplaint, filedin forma pauperisis dismissedvithout prejudicefor
failure to state a claim. 28 U.S.€1915(e)(2)(B). However, in light dflaintiff's pro sestatus,
the Court grantBlaintiff leaveto file an amended complaint within 30 days from the entry of this
Memorandum and Order. All further proceedings shall be stayed for 30 days.

If Plaintiff elects to file an amended complaint, it shall be captioned “AMENDED
COMPLAINT” and bear the same docket number as this OrdeC\I-2479 PKC) (LB). The
amended complaint shall replace the original complaint. Plaintiff must comply wlgh8rof the
Federal Rules of Civil Procedure and provide facts to support a claim againdDefactiant
named in the amended complaint, inéhgdthe date and location of the events at issue and a
description of what each Defendant did or failed to do in violatiorashtif's civil rights.

If Plaintiff fails to file anamended complaint withité time allowed, judgment dismissing
this action shall be entered. If submitted, the amended complaint will be revi@w®mpliance
with this Memorandum and Order and for sufficiency under 28 U.S.C. § 1915(e)(ZN@Lourt
certifies pursuant to 28 U.S.C. § 1915(a)(3) that any appeal from this order would not be taken in
good faith and thereforim forma pauperisstatus is denied for the purpose of an app&se

Coppedge v. United State€369 U.S. 438, 444-45 (1962).

SO ORDERED:

/s/Pamela K. Chen
Pamela K. Chen
United States District Judge

Dated: June 20, 2017
Brooklyn, New York



