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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

___________________________________________________________ X
VALENTINA RODRIGUEZ,
Plaintiff, . MEMORANDUM DECISION AND
. ORDER
- against - :
. 17-CV-03691(BMC)
BRITISH AIRWAYS PLC and CATHAY :
PACIFIC AIRWAYS LIMITED, :
Defendants. :
___________________________________________________________ X

COGAN, District Judge.

Plaintiff, an aircraft janitorial workewsuffered injuries when she tripped and fell while
boarding araircraftas part of her employment dut@slohn F. Kennedy International Airport
(“JFK”). She brought this suit against Catlfacific Airways Limited (“Cathay’)which
operated the flight, and amst British Airways PLC (“BA”) which providedaircraft cleaning
services to Cathay.

BA and Cathay havsepargely moved for summary judgment, contending that an expert
opinion upon which plaintiff relies is inadmissible under Federal Rule of EvidenceBAand
Cathayalso asserted crostaims against each other, and Cathayrhaged for summary
judgment against BA, arguing that it is entitled to indemnificaagainst plaintiff's claims in
the event that it is found to be vicariously liable or to have acted negligently.

For the reasons discussed below, the Court grants defendants’ summary judgment
motions against plaintiff, and excludes the report of plaintiff's expert. Becailberrdefendant

is liable to plaintiff,Cathay’s motiorseeking indemnification from BA idenied as moot.
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BACKGROUND

The following undisputeéacts are viewed in the light most favorablelaintiff.

Cathay and BAvereparties toa Standard Ground Handling Agreement (the “SGHA”),
pursuant to which BA provided enumerated ground Iagdervices to Cathay flights,
includinginterior cleaning of Cathay aircradéind control and operation of jet bridges used to
connect Cathay flights to the termind.jet bridge— familiar to most travelers is the moveable
arm of the terminal building thabnnects a parked aircraft to teeminal. A height differential
between the jet bridge floor and the aircraft floor is necessary to allowdapéning of the
aircraft door;if the two were perfectly level, the aircraft door would not be able to swing open,
as its bottom would run against the jet bridge floor.

The heidnt of the aircraft floor fluctuates as the weight of the aircraft changes with the
unloading of cargo and passengers. Jet bridges are equipped with an “auto levelar kirapc
the height differential between the jet bridge floor and the aircraft constaneradg, the edge
of the jet bridge (where it meets the aircraft) is painted bright yelB#vuses internal training
policies and guideline® guide the positioning of jet bridges against aircraft doors. Those
materials require a height differgal of no greater than four inches. BA’s internal policy is to
set a height differential between two and four inches. Cathay’s door opening traaterls
alsoshow a height differential between the jet bridge and aircraft floors.

BA subcontracteavith plaintiff's employer, Ground Services International (“G$tY
provide cleaning services for Cathay aircrafif#. Plaintiff had worked as an aircraft cleaner
at JFK from 2002, and, at the time of the accident, cleaned approximately fixatcsaft each

day.



On January 14, 2015, plaintiff, as part of a GSI cleaning crew, was boarding a Cathay
aircraft atJFK. Cathay did not have exclusive use of the ggwenich the flight arrived. Other
airlines used the gate, and Catladégooperated fghts from different gates.

While plaintiff was crossing from the jet bridge to the aircriie floor of the jet bridge
was approximately four inches below the aircraft floorattempting to enter the aircraft,
plaintiff tripped over the lip of the aircraft doand fell into the galley of the aircrafit the
time of her fal] plaintiff was carrying cleaning materials in each hand. In one hand, she held a
mop, rags, and a spray bottle; in the other, a bag of duvet covers. Plaintiff was looking ahead,
and not down, as she attempted to enter the aircraft. Approximately nine or ten merttieers of
cleaning crew had already boarded the aircraft when plaintiff fell, and apyt@ty 250
passengers and 18 crew members had deplaned the aircraft. tyNlegsgout forward evidence
of any incident with any of themAs a result of her fall, plaintiff suffered serious injuries.

DISCUSSION

Summaryjudgmentis appropriate “if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits ... show tleaistine
genuine issue as to any material fact and that the moving party is entitled to antidgra

matter of law.” Anderson v. Liberty Lobby, Inc477 U.S. 242, 247 (1986). The moving party

has the burden of demonstrating that there is no genuine issue of materi@leftex Corp. v.
Catrett 477 U.S317, 323 (1986).

“When a motion fosummaryjudgmentis made and supported ... an adverse party may
not rest upon the mere allegations or denials of the ... pleading, but the adverse@sptnse,
by affidavits or as otherwise provided in [Federal Rule of Civil Procedure 56(e¥{,s®t forth

specific facts showing that there is a genuine issue for tr&tl.Pierre v. Dyer, 208 F.3d 394,




404 (2d Cir.2000) (quoting Fed.R.Civ.P. 56(e)). To defeat a motisufomaryjudgment the
non-movant must come forward with specific evidence showing that a genuine issueéimat

fact exists.WestFair Elec. Contractors v. Aetna Cas. & Surety Co., 78 F.3d 61, 63 (2d Cir.

1996). A genuine issue of material fact exists only if “a reasonable jury could reeterdict

for the nonmoving party.”_Anderson, 477 U.S. at ZEsalsoDonnelly v. Greenburgh Cent.

Sch. Dist. No. 7, 691 F.3d 134, 141 (2d Cir. 201&3.a result, “[w]here no rational finder of

fact could find in favor of the nonmoving party because the evidence to support its case is s

slight, summaryjudgmentmust be granted.Brown v. Eli Lilly & Co., 654 F.3d 347, 358 (2d

Cir. 2011) (internal quotation marks and citation omittddpwever, it is well settled that on a
motion forsummaryudgment the court must “construe the evidence in the light most favorable

to the non-moving party.” Tenenbaum v. Williari®3 F.3d 581, 593 (2d Cir.1999%t

summary judgment.the court's review of the record is limited to facts that would be admissible

at trial” Melini v. 71st Lexington Corp., No. 07 CIV. 701, 2009 WL 413608, at *3 (S.D.N.Y.

Feb. 13, 2009).

Plaintiff served on defendants erpert report by Dr. Carl Berkowitz. Plaintiff also filed
an affidavit by DrBerkowitzin support of her opposition to defendants’ motions for summary
judgment. Defendants moved to preclude Dr. Berkowitz’s opinion. Before turning to
defendants’ motions for summary judgment, the Court has to resoladrttissibilityof Dr.

Berkowitz’s profferedtestimony. SeeDonnelly v. Ford Motor Co., 80 F. Supp. 2d 45, 47-48

(E.D.N.Y. 1999) (“In determining a summary judgment motion, the court may first need to
determine the admissibility of expert testimony.”).
“The standards governing the admissibilityeaperttestimony are set forth in Rule 702

of the Federal Rules of Evidence, and are further clarifidddmpertv. Merrell Dow




Pharm, 509 U.S. 579, 113 S.Ct. 2786 (1993), and Kumho Tire Co., Ltd. v. Carmichael, 526 U.S.

137,119 S.Ct. 1167 (1999)Hilaire v. DeWalt Indus. Tool Co., 54 F. Supp. 3d 223, 233

(E.D.N.Y. 2014).Under Rule 702a “witness ... qualified as an expert by knowledge, skill,
experience, training, or education may testify in the form of an opinion or otherwise if ... the
expert's scientifictechnical, or other specialized knowledge will help the trier of fact to
understand the evidence or to determine a fact in issue.”

Under Daubertcourts have a “gatekeeping responsibility*@fsuring that an expert's
testimony both rests on a reliable foundation and is relevant to the task at hand.” 589 U.S
580. The proponent of tlexperttestimony bears the burden of establishing the admissibility of

such testimony...by a preponderance of the evidénBee v. Novartis Pharm. Corp., 18 F.

Supp. 3d 268, 299-300 (E.D.N.Y. 2014). Here, defendants do not dispute Dr. Berkowitz’'s
gualifications as an expert. Instead, their argument turns on the reliabilityroEtiodology
and the helpfulness of his opinion to thet finder.

An expert opinion must “be of assistance to the trier of fact in evaluating theneeid
Hilaire, 54 F. Supp. 3dt242. Courts may exclude expert testimony that would complicate,
instead of assist, the fact finder’s decision on “a simple question for whicbultweed no

help. United States v. One Parcel of Prop. Located at 31-33 York St., Hartford, Conn., 930 F.2d

139, 141 (2d Cir. 1991). Additionally|ifn order for expert testimony to assist the trier of fact
to understand the evidence or to determine a fact in issue, the testimony namsy bet reliable

but must be relevant in that it ‘fits’ the facts of the cadeotd Motor Co., 80 F. Supp. 2d at 50

(internal citations and quotations omittedccordingly, “[njothing in eitheDaubertor the

Federal Rules of Evidence requires a district court to admit opinion evidehcedbanected to



existing data only by thigse dixit of the expert. Gen. Elec. Co. v. Joiner, 522 U.S. 136, 137,

(1997).

Dr. Berkowitz’s opiniomeedlessly complicates the dispute between the parties and
improperlyrelies on standardbat are inapplicable to tlercumstances at issue heidis
opinion is therefore more likely to confuse the fiacker, rather than assist iDr. Berkowitz
relies on five standardthe General Duty Clause of the Occupational Safety and Health
Administration (“OSHA”} an Advisory Circular on Aircraft Boardingquipmengpromulgated
by theFederal Aviation Administration (“FAA")the American Society of Testing Materials’
(“ASTM”) Standard Practice for Safe Walking Surfadd® InternationalAir Transport
Association’s (“IATA”) Safety Audit of Ground Operatiogandards (“ISAGO’)andsafety
guidelines published by the American National Standards Institute (“AN&&ch of these
recommendations or standards, he contends, compels the conclusion hiegtihdifferential
was unsafe However, s reliance oreach of these standards is problematic.

First, he OSHA standard meretgquires an employer to “furnish to each of his
employes employment and a place of employment which are free from recognized hazards.”
This generabndabstractequirement would not help a factfinder determine the narrow question
of whether the height differential between the jet bridge and the aircrafifsoa dangerous
condition. It does not support Dr. Berkowitz’s opinion. It simply poses the question.

Second, ie FAA circular that Dr. Berkowitz cites specifically states that it is intended to
provide guidance “for the preparation of specification for devices to assist boarding of
passengers with mobility impairments.” Plaintiff, however, was an able-bodiegassenger,

rendering this standard unhelpful and more likelgonfuse than assist the fauder.



Third, the ASTMstandard provides that “[a]djoining walking surfaces shall be made
flush and fair, whenever possible and for new constm@nd existing facilities to the extent
practicable.” That seems fair enough for architects constructing a building with roomsaps]iw
and stairwells, but defendants have explained, and plaintiff does not dibptiteheight
differential betweeithe jetbridge and the aircraftoor must existo permit door clearance.

Fourth, thd ATA standards onlyequire that procedures be in place “to ensure the
walking surfaces of passenger boarding bridges and/or stairs are inspected andhfree f
conditions that could cause injury to passengers or ground handling persdnisalifidisputed
that BA had such procedures in place.

Finally, BA and plaintiff dispute if the ANSI standard is intended to addhessdeds of
people withdisabilitiesor not, but even if iappliesto the general public, that standard alone
(requiringslopes for changes in height between two surfaces beyond a specific thrisshold)
insufficient basis for Dr. Berkowitz’s conclusions

In sum, what Dr. Berkowitz has doisetake a humber of safety standards that are either
inapplicable or, at best, hortatory and vague, and conclude that the height diffGenetiabs
excessive.lt is a conclusion looking for grounds, rather than grounds leading to a conclusion.
This is a wholly inadequate basis on which to presentpisionto a finder of fact.

Turning to defendants’ motions for summary judgment, New York substantive law
applies in this diversity cas@ o establish a prima facie case of negligence under New Yrk la
a plaintiff must demonstrate (1) a duty owed by the defendant to the plaintiffp(@heh

thereof, and (3) injury proximately resulting therefrom. Lerner v. Fleet Bank, N.A.,.389 F

273, 286 (2d Cir. 2006) (internal quotations omitted).



Thethreshold questigrihereforejs whether defendants owed a digyplaintiff to
protect her against or warn her of the allegedly dangerous conditienheight differential
“The existence and extent of a duty is a question of law” that can be reabs@timary

judgment. _Alnashmi v. Certified Analytical Grp., Inc., 89 A.D.3d 10, 13, 929 N.Y.S.2d 620, 623

(2nd Dep’t 2011). Although she doesssomewhabpaquely, plaintiff argues that BA owed her
a duty of care under the theory of premises liability and that Cathay owed hercd cartgby
inviting her into gplaceof public assembly and by virtue of being a common carrier. For the
reasons discussed below, neitlefendant owed plaintiff a duty that encompassed waieng
about or changing the height differential. This is because the differentiapea, obvious, and
not inherently dangerous condition.

Generally, New York law provides thdatidowners owe people on their property a duty
of reasonable care under the circtamses to maintain their property in a safe conditioragle
v. Jakob, 97 N.Y.2d 165, 168 (2001). Howevedetendanin a premises liability actiooan
establish its entitlement to judgment as a matter of law by demonstrating that thgefhlle

dangerous condition] was open and obvious and not inherently dangerous.” Maraia v. Church of

Our Lady of Mount Carmel, 36 A.D.3d 766, 767, 828 N.Y.S.2d 525, 526 (2nd Dep’t 2B6#&).

alsoGlassberg v. Staples the Office Superstore E., Nw. 08CV-2132, 2010 WL 3924682, at

*3 (E.D.N.Y. Sept. 13, 2010jeport and recommendation adoptsd, 08CV-2132, 2010 WL
3909206 (E.D.N.Y. Sept. 29, 2010]TJhere is no duty to protect or warn a customer against the
risk of a condition that is open and obvious asla matter of law, not inherently dangerous;
under such circumstances, the condition is a warning.fjselh other words, the scope of a
defendant’s duty does not include protecting against open and obvious conditions that are not

inherently dangerous. The below analysis takes each prong in turn.



First,the height differential between the jet bridge and the aircraft was open and obvious.
“A court may determine that a risk was open and obvious as a matter of law when tighestab
facts compel tat conclusion and may do so on the basis of clear and undisputed evidence.”
Tagle 97 N.Y.2d at 169internal citations omitted)Although this is typically a question of fact,
“a court may resolve this question when the established facts compel the concludioa that

hazard was open and obvidudvatteo v. Kohl's Dep't Stores, Inc., No. 09 CIV. 7830, 2012 WL

760317, at *7 (S.D.N.Y. Mar. 6, 2012).

A condition is open and obvious if it “could have been or should have been appreciated

by the user ofif it] can be recognized as a matter of common ser&ephen v. Sico Inc., 237
A.D.2d 709, 710, 654 N.Y.S.2d 449, 451 (3rd Dep’t 19@wternal citations omitted).
Accordingly, the touchstone of analysis in holding a condition to havedpesmand obwus is

whether “it was readily observable through the use of one’s serSekz'v. WalMart Stores,

Inc., No. 10 CIV. 4687, 2012 WL 811500, at *7 (S.D.N.Y. Mar. 7, 20B8ealsoBrown v.

Metro. Transit Auth.281 A.D.2d 159, 161, 721 N.Y.S.2d 56 (1st Dep’t 2001) (defendants had

no duty to warn of a danger “that [could have been] easily recognized or discovered by the
normal use of one's sensgs

The extent to which a condition is distinguished from its surroundasngdevant when
deciding ifit is open and obviousSeee.g.Glassberg2010 WL 3924682, at *1 (“Both the
handle and platform wemgver in color, and the platform's wheels elevateal few inches off of
the store’dlack, carpeted floor.”Yemphasis added)For example, the court Baltzheld as a
matter of law that horizontal pipes on th@und of a parking lot were open and obvious, noting
that the pipes wengainted a different colorém the floor on which they lay. 2012 WL 811500,

at *7. Similarly, the court irChaney v. Starbucks Corp., 115 F. Supp. 3d 380, 387 (S.D.N.Y.




2015),held that a “white charger square offset agdgisttae’s orangezolored floor, wa®pen
and obvious.{internal quotations omitted).

Significantly, a plaintifs actual observation of an open and obvious condison
immaterial; the crucial inquiry is the plaintiffcould have seen itSeeGlassberg2010 WL
3924682, at *F“[U]nder New York law, whether a plaintiff observed a condition prior to
tripping over it is immaterial to the question of whether the condition was open and obyious.”
Matteg 2012 WL 760317at *8 (“[A] plaintiff's failure to see a hazard does not necessarily
preclude the entry of summary judgment in favor of a landowner.”).

Courtsin New Yorkalsoconsider botfithe reasonable expectations of the parties and

society generally.”_1d. at *7For examplethe court inCupo v. Karfunkel1l A.D.3d 48, 51, 767

N.Y.S.2d 40, 42-43 (2nd Dep’'t 2003), granted summary judgment to the defendant, in part
becausef the specific expectations of the plaintiff, noting that “the evidence suldroitt¢he
motion established that the plaintiff often traversed the sidewalk” on which sheripped

(emphasis added). Likewis@, similar circumstaces to those alleged here, the court in Barakos

v. Old Heidelberg Corp., 145 A.D.3d 562, 563, 43 N.Y.S.3d 324, 325 (1st Dep’'t 2016), granted

summary judgment to a defendant when the plaintiff “tripped over a step covered iambety c
while exiting defendantgestaurant.” There, the court noted that the “[p]laintiff testified that he
was aware that the step was there from his prior vislts."The court inGlassberg2010 WL
3924682, at *1also noted the number of times the plaintiff had visited the site of the dangerous
condition she alleged prior to her accidefP(aintiff] had been there between ten and twenty
times before this visit.”).Thecourtin Chaney, 115 F. Supp. 3d at 388, looked to general,
societal awareness afpotentially danger@conditionwhen itnoted that phone and computer

“chargers today are in fact ubiquitous in public places in this country... A custonthe

10



seating area da coffee shopyvould have every reason to expect charger cords belonging to
other customers to be in use, and potentially to rest on the floor.”

Here, the undisputed facts compel the conclusion that the heigérediffll was open
and obvious.First, photographs of ésite of the accident show thhe height differential
between the jet bridge and the aircradtsimmediately apparensimply put, itwaspractically
impossible to miss. Teal paint on the exterior of the aircraft beneath theHipaofcraft
doorwaywasset off from the dark color of the jet bridge floor, highlighting the difference in
level. Furthermorehe top surface of the lip of the entrame@schrome, as opposed to the dark
coloring of the floors of both the jet bridge and the aircrafte areawasalso weltlit. Finally, a
photograph of the site taken several feet from the entrtanite aircrafshows that the height
differentialwasvisible from a considerable distance down the jet bridge.

Second, plaintiff's own deposition testimomglicatesthat she had crossed hundrefis,
not thousands, of jet bridges during the course of her employment at JFK. Five to si times
day, five days a week, for nearly twelve years, plaintiff encountered heifgrediials between
jet bridge floors and aircraft doorways. The existence of a height differemilal reasonably
be expected toome asho surprise to her; it was, instead, a ubiquitous fact of her daily
performance of her job. Third, the fact that plaintiff might not have seen the heighe kil
because she was looking ah&aanmaterial; the inquiry is whether sbauld have seen the
condition. Given that the height difeartialwasimmediately apparerand that plaintiff
encountered similar differentials nearly daily for over a decade, the condamopen and
obvious.

The next question is whether the height differential was inherently dangerouds @

New York routinely find that conditions sitar to the one at issue here are not inherently
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dangerous and that defendants in such aog®ntitled to summajudgment. Seee.qg.,Bryant

v. Superior Computer Outlet, Inc., 5 A.D.3d 343, 344, 772 N.Y.S.2d 529 (2nd Dep’t 2004)

(“concrete wheel stopmowhich the injured plaintiff tripped while leaving a storeds not

inherently dangerous); Gibbons v. Lido, Point Lookout Fire Dist., 293 A.D.2d 646, 647, 740

N.Y.S.2d 440, 441 (2nd Dep’t 2002) (parking blocks over whiemtiff tripped were not

inherently dangerousghiranky v. Marshalls, Inc273 A.D.2d 266, 266, 708 N.Y.S.2d 699, 700

(2nd Dep’t2000) (“bottom rail of a mobile clothes rack losdin an aisle in the defendast’

department store” on which plaintifipped was not inherently dangerous); Dominitz v. Food

Emporium, Inc., 271 A.D.2d 640, 640, 706 N.Y.S.2d 475, 475 (2nd 26pQ) (“concrete curb
of an island in a parking lot owned by the defendant” on which plaintiff tripped was not
inherently dangerous).

Pedestrians navigate minor alterations in heggitt small obstructiorsmilar to the one
at issuehereas a matter of course.uldings have steps and portions of floors may be raised or
lowered relative to other area$he simple fact that twiboor surfaces are not even does not
render the existence of a differermween therfinherently dangerous.This conclusion is
buttressed by the fact thateight differential similar to that over which plaintiff trippeds
apparently safely navigated by approximately 250 passengers and crew disembarking the
aircraft, and then by approximately ten otbkraners boarding the aircraft. As discussed above,
plaintiff has boarded hundred$aircraft via jet bridges during the course of her employraent
JFK. She points to no other instances in which she, or, indeed, anyone else, tripped while
traversing the height differential between a jet bridgeaarwaftfloor. Presumably, if the
condition were inherently dangerous, she could identifyaet l@other instance in which

someonavas harmed by a similar height differential.
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Therefore, because the condition was both open and obvious and not inherently
dangerousBA owed no duty to plaintiff to warn her of or protect her againgtdier a prenses
liability theory?!

The Court need not resolve the question of whether Cathay exercised sufficient
ownership or control over the jet bridge to give rise to a duty to warn of or protetstahai
height differentiaunder a premises liability theorfathay correctly asserts thagbility for a
dangerous or defective condition on real property must be predicated upon ownership,

occupancy, control, or special use of that proper8utreSosa v. Cardona, 112 A.D.3d 706,

707,977 N.Y.S.2d 61 (2nd De2013). Cathay argues that it had nothing to do with the jet
bridge, which wasgt claims,wholly under the control of BAHowever, becausie height
differential between the jet bridge and the aircraft was both open and obvious and resttiyphe
dangerous, neither defendant can be found to have owed plaintiff toduéiyn her of or protect
her against itinder a premisdgability theory.

Plaintiff also claims that Cathay owed her a duty under a common carrier tiAesoay.
threshold matter, isiaxiomatic that the duty of a common carrier applies only to passengers.

SeeVoccia v. United StatedNo. 12CV05909, 2017 WL 1194652, at *6 (E.D.N.Y. Mar. 31,

2017) (“UndeNew York law, a transportation provider, like an operator of a courtesy shuttle,
has a duty to exercise reasonable care for the safetypas#gers.”) (emphasis added);

Vumbaca v. Terminal One Grp. Ass'n L.P., 859 F. Supp. 2d 343, 370 (E.D.N.Y. 2012)

1 Similarly, if the jet bridge is interpreted as aans of ingress or egrefsem the aircraft (whether considered as a
place of public assembly or nptjeither defendant owed plaintiff a duty to proteet againsbr warnher of the
height differentialpecause the differential was both open and obvious and ne¢mtlyedangeous. SeeNiles v.
11091113 Manhattan Ave. Partners, L] Bo. 13CV-5427, 2015 WL 6674833, at *2 (E.D.N.Y. Oct. 30, 2015).
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(A comman carrierhas an obligation “to conserve the safety, convenience and comfort of its
passengers.”) (emphasis added).

Even if, howeverplaintiff hadsomehowovercome this barrigon hercommon carrier
theoryof liability, her argument fails. Althoudthe duty of care imposed on a common carrier
with respect to its passengers requires not only that it keep the transpartaiida safe, but
also that it maintain a safe means of ingress and egress for the use of its pgs&ingbesn v.

New York City Transit Auth, 8 N.Y.3d 176, 180, 832 N.Y.S.2d 125, 127 (2008w York

courts have declined to extend this duty of care to common areas in @anudi-facility. Diaz

v. Am. Airlines, Inc., No. 1:13V-7813, 2015 WL 4503649, at *7 (S.D.N.Y. July 23, 2015).

Instead, the law in New York is clear: common carriers have a degfety maintain “areas that
serve primarily for ingress and egress to a subway or other similar stationstnagddy a
singlecarrier.” Bingham, 8 N.Y.3d at 18(emphasis @ded). Because the jet bridge was used
by several different airline§€athay’s duty as a common carrééd not makaet liable for the
conditior? of a means of inges and egressthe jet bridge 4used by other carrieras well.
Finally, plaintiff contends that BA is not entitled to summary judgment because of
allegedly contradictory BA policies regarding height differentials. This arguimeonfused
and unconvincing. Plaintiff claims that the following assertions, contained in v&#ous
materials, are contradictory: 1) that a fauch height differential is “optimal;” 2) that the height
differential between the jet bridge floor and aircraft door should be no more thandboes; and
3) that BA's internal policy requires a heightfdiential of between two and four inchdssee

no contradiction between these statements. They announce that the acceptabbe aamgjig it

2 As discussed above, the Court finds that condition to be operbaitdis and not inherently dangerous.
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differential betweem jet bridge and aircraft door is two to four inches; four inches is preferred;
and four inches is not to be exceeded.
CONCLUSION
Defendantsimotions for summary judgment are granted. The Clerk is directed to enter

judgment, dismissing the complaint.

SO ORDERED. Digitally signed by
Brian M. Cogan

Dated: Brooklyn, New York U.S.D.J.
December 11, 2017
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