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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

___________________________________________________________ X
YESENIA A. VERAS
Plaintiff, . MEMORANDUM
: DECISION AND ORDER
-against- :
: 20cv-5122(BMC)
SIRAWAN TRANSPORTATION, INCd/b/a :
SUPER TRANS PHILLY SHUTTLEand :
AZIZ A. YUSUF, :
Defendants. :
___________________________________________________________ X

COGAN, District Judge.

OnMay 14, 2018, plaintiff Yesenia Veras was driving on the Verrazisaroews
Bridge when she collided with another vehicle. She brought this negligence suit dgainst t
other driver, Aziz Yusuf, and his employer, Sirawan Transportation, Inc. Hlanatihtained
that thisCourt hadsubject mattejurisdiction due to tversity of citizenship. She is a citizen of
New Jersey, and she alleged that Yusuf is a citizen of Pennsylvania. For Siramspofftedion,
Inc., however, plaintiff alleged only that it “is a corporation duly organized antingxisnder
and by virtue of the laws of the State of Pennsylvania and authorized to do busihesState
of New York.” The complaint did n@llegeSirawanTransportatiois principal place of
business.

Based on this deficiency, | ordered plaintiff to show cause why this case should not be
dismissed for failure tadequately plead facts showidiyersity of citizenship. Plaintiff failed
to respond to the Order to Show Cause, ahéreforedismissed the cager lack of subject

matter jurisdiction. Plaintiff, however, has moved for reconsideration.
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The motion is perfunctoryPlaintiff providedno excuse for her failure to respaiecthe
Order toShow Cause other thara general reference tmexplainedinadvertence’and a

citation toLincoln BenefitLife Co. v. AEI Life, LLC, 800 F.3d 99 (3d Cir. 2015), which counsel

asserts “supporfhis] client’s position”

Lincoln Benefitis inappositdbecause the issue was different. The Third Cirgag

addressingvhether a plaintiff must plead the citizenship of each member of a limited liability
company or whether a plaintifinay generally allege that none of thembers of the company
are citizens of the same statethe plaintiff. This issue arises becaysalike a corporation, a
limited liability company is a citizen of every state in which each of its equityel®ld a

citizen. SeegenerallyCarden v. Arkoma Asso¢194 U.S185, 195-96 (1990 arter v.

HealthPorfTechs., LLC 822 F.3d 47, 60 (2d Cir. 2016JheThird Circuitallowed a general

allegation of diversity as against a limited liability company (and othecarporated business
entities) for two reasons: (1) lited liability companies have become as ubiquitous as
corporations, and policy suggests no reagbythey should be treated differently; and

(2) public information as to their members is not readitgilable, unlikenformation regarding

the principal plae of business of a corporatioSeeLincoln Benefit 800 F.3d at 106—-10; idt

111-13 (Ambro, J., concurring).
Neither the Third Circuit's conclusion nor its reasoning is applicabke hadeed, to the

extent_Lincoln Benefiapplies to this casd all, it supports dismissal. Unlike the identity and

citizenship of limited liability companies, a corporation’s principal place of lessias the
Third Circuit notedijs relatively easy to ascertaithe Third Circuitheld thatin the more
difficult context of a limited liability company, a general allegation of diversiiyiay suffice

only if the plaintiff could allege diversitiafter a reasonable attempt to determine the identities
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of the members of the associatiord. at 102 (majority opinion)That is a special rule that the
Third Circuit created for unincorporated business entities, but it has noadqltly when
dealing with a corporation. A plaintiff either alleges the principal place aféss of a
defendant corporation, or she doesn’'t. Here, she did not.

We are addressingne of the most fundamental rulgfisfederal pleading: a plaintiff
invoking diversity in a case involving a corporatiounst set fortla corporation’s state of
incorporation and principal place of business. The language of the statute iSple®8.

U.S.C. 8§ 1332(c). Even in plaintiff’s motion for reconsideration,stitlehas not identified the
citizenship of Siawan Transportation, Ind?laintiff’'s motion for reconsideration is therefore

denied.

Digitally signed by
Brian M. Cogan

" U.S.D.J.

SO ORDERED.

Dated: Brooklyn, New York
November 19, 2020

" Althoughthe context of.incoln Benefitis inapposite here, | will note that | respectfudigagree with the Third
Circuit’s creation of speciaklaxedpleading rules for unincorporated business associations in theafidpadicy.”
First, Congress hasmended the diversity statute since the Supreme Court’s ddcigandenyet it has not

chosen to give the special status afforded corporations fostiwpurposes to any other business entities.
SeeClass Action Fairness Act of 2005, Pub. L. No9-PQ 84(a), 119 Stat. 4, 9 (adding a new section 1332(d) and
stating that, for purposes of that section, “an unincorporsdciation shall be deemed to be a citizen of the State
where it has its principal place of business and the Stdir whose law it is organized”)Federal Courts
Improvement Act of 1996, Pub. L. No. 2347, § 205(a), 110 Stat. 3847, 3850 (changing the amount in controversy
requirement) Although legislative inaction is far from a condliesdeterminant of congressional intent, it is also
noteworthy that Congress has not taken up the suggestibeAxnerican Bar Association to amend § 1332 so that
unincorporated business associations are treated the sampaatomns. SeeAm. Bar Ass'n, Res. 103B (2015),
available ahttps://www.americanbar.org/groups/litigation/pehlions/litigatioanews/topstories/2015/abaouse
of-delegatesirgeschangeto-diversity-statute/lastvisited Nov. 19, 2020)

Courts should stay away from policy considerations partigularthe area of diversity because there are strong
arguments to restrict diversijyrisdiction rather than expand it. In my view, a strongguarent could be made
that diversity involving corporations should be further resuli¢taitside of the class action context that Congress
addressed in the Class Action Fairness Act, as tregd-g@iarticular policy considerations that Congress deemed
appropriate to address) by raising thedatedamountin-controversyrequirementrather than expanding diversity
to create special rules for unincorporated business entities.
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In addition, the original basis for diversity jufistion in the Constitution, when the sovereignusaif states and

the possibility of local prejudice was much more pronounced thamdw, suggests further restrictions on
diversity, not an expansion. This case is a perfeaiple. There is no reason why a traffic accident case between
driversfrom New Jersey and Pennsylvania has to be triedederal courin New York as opposed #state court

in New York The amount of prejudice that New Yorkers hold against Nesadeitizensis no different than the
prejudicethey holdagainstPennsylvania citizensneither are New Yorkers.

Finally, the Third Circuit's decision in Lincoln Befitecontradicts venerable Supreme Court authority CAf
Justice Marshall noted nearly two hundred years ‘@fue decisions of this court require, that averment of
jurisdiction shall be positiveghat the declaration shall state expressly the fagttoch jurisdiction depends. Itis
not sufficient that jurisdiction may be inferredgamentatively, from its avermentsBrown v. Keene33 U.S. 112,
114 (1834) This principle is of no less force today. The Supreme Gorgstriction on pleading nolusions
instead of factsseeAshcroft v. Igbal 556 U.S. 662, 678 (200Bell Atl. Corp. v. Twombly 550 U.S. 544, 570
(2007) shouldapplyequally to pleading jurisdictional facts.




