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SEYBERT, District Judge:

IN 46278

Presently pending before the Court is Defendant’s in

limine motion in which Australian Gold,

to prohibit Plaintiff, S&L Vitamins, Inc.

Inc. (“AG”) asks the Court

("“S&L”) and its attorneys
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and witnesses from making any statements or offering evidence
regarding AG’s “size, wealth, or financial status, strength, or
condition” as irrelevant to any issue in this case. In turn, S&L
submitted, “not so much an opposition as a ‘response,’
because the proposition being raised by AG - that improper remarks
by counsel and witnesses are forbidden by the rules and should not
be tolerated - are already a matter of well-established
law . . . .” (P1.”s Opp’'n 2). In other words, S&L admits that
AG’'s size, wealth, financial status, strength, or condition is
irrelevant to any issue in this case, and thus impliedly acquiesces
to refrain from making reference to AG’s aforementioned traits.
Rule 401 of the Federal Rules of Evidence defines
relevant evidence as “evidence having any tendency to make the
existence of any fact that is of consequence to the determination
of the action more probable or less probable than it would be
without the evidence.” Fed. R. Evid. 401. The Court agrees with
the parties that reference to AG’s size, wealth, financial status,
strength, or condition would be irrelevant and improper; in this
case, S&L does not seek damages but only a declaratory Jjudgment.

For the foregoing reasons, AG’s in limine motion 1is

GRANTED.
SO ORDERED.
/s/ JOANNA SEYBERT
Joanna Seybert, U.S.D.J.
Dated: January 12, 2009

Central Islip, New York



