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28 U.S.C. § 636(b)(1)(C). Where, as here, no party has objected to the magistrate judge's

recommendation, "a district court need only satisfy itself that there is no clear error on the face of

the record." Urena v. New York, 160 F.Supp.2d 606, 609-10 (S.D.N.Y. 2001) (quoting Nelson v.

Smith, 618 F.Supp. 1186, 1189 (S.D.N.Y. 1985)).

1 have carefully reviewed Judge Shields's thorough and well-reasoned Report and

Recommendation for clear error, and find that there is none. Accordingly, I adopt the Report and

Recommendation in its entirety. The defendant's motion to dismiss the complaint as untimely

and for failure to join a necessary party, and to limit the period of damages is denied. This

matter is to proceed to an accounting. After the accounting, an interlocutory judgment is to be

entered directing the Property be appraised and sold at public auction, with the parties thereafter

receiving their equitable share in the proceeds in accordance with the accounting. The

interlocutory judgment is to be without prejudice to the parties agreeing to enter into a private

sale of the Property.

SO ORDERED.

in M. Donnelly
United States District Judge

Dated: Brooklyn, New York
April 2, 2018

s/Ann M. Donnelly


