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SPATT, District Judge.
The Claimants Distinctive Investments LLMD{stinctive Investments”) and Distinctive
Ventures LLC (“Distinctive Ventures” and colleatly, the “Distinctive Entities”) appeal from a

July 21, 2014 notice of determination (the “Metof Determination”) by Steven Weinberger

(the “Receiver”) denying their claim for $390,496.93.



For the reasons set forth below, the Caifffitms the Notice of Determination by the
Receiver and dismisses the otaiby Distinctive Entities.
|. BACKGROUND

This case involves three pardlhctions: (i) U.S.A. v. Callahan and Manson, 13-cr-453, a

criminal action against Adam Manson (“Mam$) and Brian Callaha(“Callahan”) (the

“Criminal Action”); (ii) United States v. The Real Propettycated at 272 Old Montauk

Highway, 12-cv-1880, a civil forfeiture actiontiated by the United &tes against certain
properties associated with Manson and CallaHsn“@orfeiture Action”);and (iii) the present
action initiated by the Securiseand Exchange Commission (“SH alleged disgorgement of
ill-gotten gains, and civil pen#s against Manson, Callahan, and thinds that they operated.

As these parallel actions are relevant drsposition of the prest claim, the Court
will now provide a brief oveview of each action.

A. The Criminal Action

Manson owned and managed the Claimanssimitive Investments and Distinctive

Ventures, two real-estate corporations..§W. v. Callahan and Manson, 13-cr-453, July 31,

2013 Indictment [hereinafter “Imctment”] at  8.) Distinctive Investments held one hundred
percent of the equity ownership in Bistive Ventures.(Id. at 1 9.)

In January 2007, Manson and Callahan, Manson’s brother-in-law, through Distinctive
Ventures purchased all of the shares of theoRamic View Oceanfront Resort (the “Panoramic
View”), a cooperative development locate®@® Old Montauk Highway in Montauk, New
York. (Id. at 1 10, 12.) To obtain finangifor the transactiomlanson, on behalf of
Distinctive Ventures, executed pr@sory notes to an unspecifiemhder. (Id. at § 13.) Under

the terms of the notes, Distinctive Ventures agteedake monthly payments at a 10% rate of



interest and to apply all the meeds of sales of the cooperativets at Panoramic View toward
its outstanding debt._(ld. at  13.) The promissatgs had a maturity date in April 2009. (Id.)

On July 31, 2013, the United States filed a tiwdaur count criminal indictment against
Callahan and Manson in the Criminal Action fordgcurities fraud; (iizonspiracy to commit
securities fraud; (iii) wire frad; (iv) conspiracy to commit we fraud; (v) and aggravated
identify theft. (See id. at 1 46-72.).

The indictment alleges that Manson &allahan engaged in multiple fraudulent
schemes to obtain money to pay their debthenPanoramic View pyect, including: (i)
diverting investor money from funds operateddatlahan to pay for fees associated with the
loans; (ii) operating investdunds as a Ponzi Scheme whsré€allahan would use money from
new investors to pay redemptiaiesexisting investors; (iii) mviding false documents and sham
promissory notes to an independent audaadnflate the value of the funds operated by
Callahan; (iv) making false statements to ingesto raise additional money to pay the loan
expenses associated with Panoramic View;(@h@roviding false documents and making false
statements in order to modify the repaytreehedule on the promissory notes issued by
Distinctive Ventures to the lender on the Panaic View transaction._(Id. at 11 14-56.)

As is described below, on April 17, 2012, the United States commendéedeamaction
seeking forfeiture pursuant to 18 U.S.C. § 88tertain properties owned by Callahan, Manson,
and their corporations.

On April 28, 2014, Callahan withdrew his pleanot guilty and pled guilty to one count
of securities fraud and oneunt of wire fraud. (Dkt. No61.) On April 29, 2014, the Court

accepted Callahan’s guilty plea. (Dkt. No. 62.)



On May 12, 2014, Manson withdrew his initiaéplof not guilty and pled guilty to one
count of conspiracy to commit securitieadd. (Dkt. No. 67.) On May 13, 2014, the Court
accepted Manson’s plea.

The sentencings of Callahan and Manson are presently scheduled for May 29, 2015.
(Dkt. No. 88.)

B. The Forfeiture Action

As noted above, on April 17, 2012, the United States commenced a sepegataction
seeking forfeiture pursuant to 18 U.S.C. § 88(a) the real property located at the Panoramic
View; (b) all shares of the cooperative corporation in the Panoramic View held in the name of
the Distinctive Ventures; (c) all shares of tlo@gerative corporation aride proprietary lease of
Salt Sea #4, a cooperative unit & Banoramic View, then-held by Callahan and Sheri Callahan
(collectively, the “Callahans”); and (d) theal property located i®ld Westbury New York.
(Verified Compl., 12-cv-1880.)

According to the verified complaint the Forfeiture Action, on March 21, 2011,
Callahan and Sheri Callahan aagdi cooperative shares and greprietary lease for Salt Sea
#4 for a purchase price of $3,350,0q@. at  82.) Salt Sea #4aduxury apartment located in
the Panoramic View._(See id.) In ordemtmuire Salt Sea #4, the Callahans obtained a
mortgage from Gibraltar Privaiank (“Gibraltar”) in the amourdf $2.3 million. (Id. at T 85.)
Allegedly, the Callahans improperly used $450,006n investors in the funds operated by
Callahan to make the down payment to obtairfittencing from Gibraltar to purchase Salt Sea
#4. (Id. at 17 85-91.)

On July 30, 2014, the Callahans transferred tiités to Salt Se#4 to the Distinctive

Entities. (Lee Decl., Ex. H, at 2.)



C. The Instant Action

On March 5, 2012, the SEC commenced #aison against the Dendants Callahan and
two investment funds that he managed, BamiGlobal Advisory LTD. (“HGA”) and Horizon
Global Advisors LLC (“HGA LLC”). The SE alleged that Callahan and his funds
misappropriated investors’ assetsialation of section 17 of th8ecurities Act, 15 U.S.C. § 77,
section 10(b) of the Exchange Act, 15 U.S8@8; and section 206 of the Advisers Act, 15
U.S.C. § 80. (Dkt. No. 1.)

On May 31, 2012, the SEC filed an amendet@aint to include as Defendants: five
offshore funds operated by Callahan, Manson, Malsscompanies, Distinctive Ventures, LLC
and Distinctive Investments, LLC, and Sheri CadlahCallahan’s spouse, as a relief Defendant.
(Dkt. No. 28.)

I. The Receivership Orders

On March 27, 2012, the Court issued aiprglary injunction (the “Preliminary
Injunction”) freezing the assets of HGA, and NGLC (collectively, tre “Receivership Funds”)
and appointing Weinberg as the Receiver for tlassets. (Prelim. Inj., Dkt. No. 22, at 1 1-3.)

In that regard, the Preliminary Injunctitmestrained and enjoed” “all persons and
entities with control over any Receivership Assetsfrom directly or indirectly transferring,
setting off, receiving, changing, selling, pledgiagsigning, liquidating astherwise disposing
of or withdrawing such assetgld. at 1 3.) It defines “Receivdrip Assets” as “all assets titled
in the name of the Receivership Funds.” (ld.juither provides a list aduties for the Receiver,
which include, among others, determining the “ratlocations, and value of . . . Receivership
Property” and taking “custody, control and possessfail Receivership Propy.” (I1d. at{ 7.)

The order defines “Receivership Property” as “propmmterests of the Receivership Funds, . . .



which the Receivership Funds . . . have a benefidiatast in, or control dictly or indirectly.”
(1d.)

Pursuant to a stipulation, so-orderedifsy Court on June 4, 2012, the assets of an
additional five offshore funds operated by Callaharewsaced into receivership. (Dkt. No. 33.)
These five funds include: (i) Diversified Glodakvestment (BVI) L.P.(ii) the Masters Global
Fund, L.P.; (iii) Fiduciary Select Income Fund L..@) Horizon Millennium Investments, L,P.;
and (v) Pangea Offshore High Yield PortiglLLC (together with HGA and HGA LLC, the
“Callahan Funds”). (See id.)

ii. The Claims Process

On February 20, 2014, the Court issued a@eio(the “Claims Ord#&) establishing the
procedures for submitting and determining potential claims against the assets in the
Receivership. In that regard, the Claidwsler defines a “potential claim” as:

(a) “aright to payments . . . against one or more of the Receivership Entities or

the Receivership Estate”;

(b) “a right to an equitable remedy for behaof performance if such breach gives

rise to a right to payment”;

(c) “a right to a distribution from onar more of the Receership Entities[.]”

(Claims Order, Dkt. No. 186, at | 3.)

Potential claimants must submit a “Proof@&im Form,” which inalides copies of all
documents “evidencing the amount and basis of the [c]laim.” (Id. at § 6(d).) The Receiver has
the right to reject any “Proof of Claimwhich is, among other things, “submitted without
sufficient supporting documeatton.” (Id. at § 6(f).)

In evaluating potential claims, the Receiigerequired to “take into account notice or

knowledge of the alleged fraud dbniable to each Potential Claintdhat has been developed in

the discovery process, as well as the actiaken or non-actions, #ny, by such Potential



Claimant after acquiring such moe or knowledge.” €. 1 6(k).) Moreover, the Receiver can
“exercise discretion to recommend adjustmentar-payment of a Potential Claim on equitable
or any other applicable grounds.” (Id.)

The Claims Order also establishes a pseder determining the claims and objecting to
the Receivership’s determination: (i) “[t]Receiver shall provide a written Notice of
Determination . . . to each [p]otential [c]laimant,” which includes “a statement setting forth the
reasons for denying . . . the [p]otential [c]laimiida(ii) any potential clanants who object to the
Notice of Determination, “shall first serve, buttiike with the Court, avritten objection . . . to
the Receiver’s determination.” I@ms Order at 1 6(m), (n)).

If “the Receiver and the [p]otential [c]laimiaare unable to resolve an [o]bjection served
upon the Receiver within ninety . . . days & Receiver’'s Notice of Determination,” a potential
claimant can file an objection to a Notice oft@enination with the Qart. (1d. at § 6(p).)

iii. The Present Claim

On April 21, 2014, the Distinctive Enigs filed a Proof Claim for $390,495.93. (Lee
Decl., Ex. B, at 6.) They described the groufmigheir potential claim as follows: “Payments to
Gibraltar Private Bank on mortgage held on Sala #4 made to preserthe asset for [the]
benefit of [the] receivership estate.” (Id.7at When asked on the claim form whether they
were a “director, officer, partner, shareholdender to or capital conbutor to any of the
Receivership Entities or Brian R. Callahan,” thetibigtive Entities answeredYes.” (1d. at 8.)

As supporting documentation, they attached @hart purporting to identify the date and
sum or each loan payment made by the DistindEiviities to Gibraltarand (ii) redacted bank
statements allegedly reflecting mortgage paymematde by the Distinctive Entities to Gibraltar.

(See.id.)



On July 21, 2014, the Receiver issued @idéoof Determination denying the claim
submitted by the Distinctive Entities. (Lee DeElx. C.) The Receiver stated that it denied the
claim because:

(1) there is no evidence that any Reeeship Entity has any liability to the

Distinctive Entities and the Receivesis no knowledge that any Receivership

Entity has any liability for the mortgage for Salt Sea #4;

(2) the Distinctive Entities fail to provide the basis for the specific claim against

the Receivership Entities; and

(3) the Distinctive Entities fail tprovide substantiating or supporting

documentation evidencing the basis for its claim.

(Id. at 1-2.)

On August 20, 2014, the Distinctive Entitided a timely written objection to the Notice
of Determination. (Lee Decl., ER.) In their objections, the Biinctive Entities asserted that
pursuant to the Preliminary Injunction, they wezquired to make the mortgage payments to
Gibraltar in order to preservedtReceivership interest in S&lea #4. (Id. at 1.) Since those
payments allegedly benefited the Receiverdbigtinctive Entities contended that they are
entitled to recoup those paymefram the Receivership Estatéld. at 3.) Moreover, they
asserted an unjust enrichment claim againsRéaeiver arguing that the principles of “equity
and good conscience” require restitution of the gaagyé payments to the Distinctive Entities.
(Id. at 3—-4.)

On October 23, 2014, the Receiver issaatbcision affirming the Notice of
Determination. He based his determinatorhis findings that: JiSalt Sea #4 is not a
Receivership Property subject to the Preliminajyriation; (ii) there isno evidence to suggest
that the Callahans did not improperly use moneynfinvestors in the Callahan Funds to make

the monthly mortgage payments that they deakcoup from the Receivership Estate; (iii) the

Distinctive Entities did not provide any basisstgoport their position that they had an obligation



to pay the mortgage on Salt Sea #4; and (®)Dfstinctive Entities did not provide adequate
supporting documentation evidencing theaial. (Lee Decl., Ex. E, at 1-3.)
On November 18, 2014, the Distinctive Entitidsd a motion in this Court appealing the
Notice of Determination denying the claim.
II. DISCUSSION

A. As to the Notice of Determination

1. Standard of Review

As an initial matter, the Court must determihe appropriate standaod review to apply
to the Notice of Determination by the ReceivArstandard of review is not specified in the
Notice of Determination, nor has the Cowtifid any cases on point with respect to the
appropriate standard of review foRaceiver in actions such as this.

However, the Court finds that Receiver'terto be analogous tbe role of a court-
appointed master. Among other things, undelefa@ Rule of Civil Procedure (“Fed. R. Civ.
P.”) 53(a), a master can be appted to “address pretrial apasttrial mattershat cannot be
effectively and timely addressed by an availatigrict judge or magirate judge of the
district.” Pursuant té-ed. R. Civ. P. 53(f), a court rewis the factual findings and legal

conclusions of a court-appointed mastenovo. See, e.g., Paone v. Microsoft Corp., 771 F.

Supp. 2d 224, 229 (E.D.N.Y. 2011) (“[T]he [c]ourt reviews the Special Master’s

recommendationde novo”); Doctor's Associates, Inc. v. QIP Holders LLC, No. 3:06CV01710

(VLB), 2009 WL 1668573, at *2 (D. Conn. June 15, 200Pursuant to Fed. R. Civ. P. 53(f)(3)
and 53(f)(4), the [c]ourt now decidedg novo, all findings of fact of the master as well as
conclusions of law pursuant to thegj@ttions filed by the parties.”)De Novo means without

deference._See ZervosWerizon New York, Inc., 252 F.3d 163, 168 (2d Cir. 2001) (“[O]ur

10



review is independent and plepaas the Latin term suggestge look at the matter anew, as

though it had come to the courts for the firsteif)t see also Blacklsaw Dictionary 435 (6th

ed. 1990) (defining “de novo” &fa]new” and “afresh”).

As the Court finds that the Court-appoinielceiver in this cas® be analogous to a
Court-appointed master, the Court will applgleenovo standard to its review of the Notice of
Determination.

2. As to the Objections bythe Distinctive Entities

As noted above, the Receiver denied tlantlby the Distinctive Entities because it
found: (i) Salt Sea #4 is not “Receivership Progeatyd thus it cannot form the basis of a claim
against the Receivership Estaig;there is “no evidence thahg Receivership has any liability
to the Distinctive Entities”; (iif) Manson artte Distinctive Entities were aware of and
participated in the schemes to defraud inmessof the Callahan Funds and creditors of the
Distinctive Entities; and (iv) the DistincevEntities did not provide adequate supporting
documentation evidencing their claims. (Lee Decl., Ex. E, at 1-3.)

The Distinctive Entities object to the NotioEDetermination because (i) they contend
that Salt Sea #4 is “Receivership Property” dngstcan form the basis of a claim against the
Receivership Estate; (ii) the Hminary Injunction requires them to make mortgage payments on
Salt Sea #4 to preserve the asset, and therdfieyeare entitled to reimbursement for those
payments; and (iii) the mortgage payments wtity benefited the Receivership Estate and
therefore under the equitable mjples of unjust enrichment theyould get restitution for their
payments. (Distinctive Entities Reply Meof.Law at 1-3.) Th€&ourt will address each

objection in turn.

11



With respect to the first objection, the Distive Entities asséthat the Receiver erred in
determining that Sea Salt #4 is not “Receivershigperty.” (Lee Decl. Ex. D, at 3.) They
allege that Salt Sea #4 is “Receslap Property” because it is listed as one of the assets subject
to the asset freeze in Exhibit Attee Preliminary Injunction. (Leed2l. Ex. D, at 3.) Thus, they
contend that they can make a claim for thgnpants that they made Gibraltar under its
mortgage on Salt Sea #4.

The Receiver responds that under the Prelingitigunction, the property subject to the
asset freeze is distinct from theoperty placed into Receivershifi.notes that the Preliminary
Injunction defines “Receivership Property”“adl property interests of the Receivership
Defendants.” (Preliminary Injunction Order, Dio. 22, at 7.) The Receivership Defendants
are HGA, HGA LLC, Diversified Global Investme(®VI) L.P.; the Mastrs Global Fund, L.P.;
Fiduciary Select Income Fund L.P.; Horizon Miihium Investments, L,P.; and Pangea Offshore

High Yield Portfolio, LLC. (Id.; see alsaude 4, 2012 Stipulation, DKNo. 33, at 3.) The

Callahans originally held title to Salt Sea #4 tvahsferred their interest to the Distinctive
Entities. (Lee Decl., Ex. H, at 2.) As the @athn and the Distinctive Entities — not the seven
funds listed above — have title to and areelilsbn the mortgage of Salt Sea #4, the Receiver
contends that Salt Sea #4 is fReceivership Property,” antiis, cannot form the basis of a
claim against the Receivership Estate. (Lee Decl., Ex. E, at 2.)

The Court need to resolve this question because it finds that even if Salt Sea #4 is
“Receivership Property,” the Distinctive Entities/beanot offered any basis to believe that they

are entitled to reimbursement for the mortgpggments that they made to Gibraltar.
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With respect to the second objection, Ehstinctive Entities contend that under the
Preliminary Injunction they aneequired to make mortgageywaents on Salt Sea #4. (Lee Decl.,
Ex. D, at 1-2.) In that regard, they poinSection VIl of the Prelinmary Injunction, which
provides, in relevant part, théite Receivership Defendants arestrained and enjoined from
directly or indirectly taking angction . . , which would . . . [d]igsate or otherwise diminish the
value of any Receivership Property,” including “attging to . . . revoke or accelerate (the due
date), of any lease, loan, [or] mortgage.re{fninary Injunction at § 29(C).) The Distinctive
Entities claim they would have defaulted under itortgage if they had failed to make their
monthly mortgage payments to Gibraltar. (Lee DdexX. A, at 2.) As such, they contend that
Section VII of the Preliminary Injury requiredeim to make the monthly mortgage payments in
order to preserve the Receivershimterest in Salt Sea #4. (1d.)

While it may be that the Distinctive Hies were required under the Preliminary
Injunction to make payments to GibraltarBathere is no provien in the Preliminary
Injunction or the Claims Order which states ttinty are entitled teeimbursement for making
such payments. Indeed, quite thpposite appears to be true.

The Claims Order specificallgquires the Receiver to “tak[e] into account the level of
notice or knowledge of the alledjéraud attributable to each Pot&l Claimant that has been
developed in the discovery procefs|[(Lee Decl., Ex. A, at 1 5(K) Further, the Receiver can
recommend “non-payment of a Potential Claimegnitable or any other applicable ground.”
(Id.) Thus, the Receiver has the authorityemtie Claims Order to deny a claim by an
individual or entity that wamvolved in the scheme to defdinvestors of the Callahan Funds

and creditors of the Distinctive Entities.
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Here, Distinctive Entities issued the promigsootes to the lender in order to obtain
financing to purchase the Panoradiew. (Indictment at  12.)Callahan pled guilty to one
count of securities fraud and ooeunt of wire fraud in the Criminal Action based on allegations
that he improperly diverted money from invastin the Callaharuhds to the Distinctive
Entities for the purpose of paying their debt om Banoramic View._(Id. at  17.) Manson pled
guilty to one count of conspiracy to commit seftess fraud for his role in helping Callahan
cover up his Ponzi Scheme by, among other thimgsjiding false documents to an independent
auditor and the lender to whonetbistinctive Entitiesssued promissory notes. (ld. at § 26.)
Based on this evidence, it is clear that Mamand his companies, the Distinctive Entities,
played a central role in defrauding the investors of the Callahan Funds. Thus, the Court finds
that the Receiver had the autityto and did properly deny theasin by Distinctive Entities.

With respect to the third odgtion, the Distinctivé&ntities assert that they should receive
reimbursement for the mortgage payments it mad&ibraltar based onehprinciples of unjust

enrichment. Under New York law, the elements of unjust enrichment are: *(1) defendant was

enriched, (2) at plaintiff's expense, af8) equity and good conscience militate against

permitting defendant to retain what plaintiff is seeking to recover.” Legurnic v. Ciccone, No.

09-CV-1436 ADS AKT, 2014 WL 6674592} *7 (E.D.N.Y. Nov. 252014) (Spatt, J) (quoting

Briarpatch Ltd., L.P. v. Phoenix PicturescIn373 F.3d 296, 306 (2d Cir. 2004)). The Court

finds the unjust enrichment claim by the DistinetEntities without met for three reasons.

First, it is not clear that the Receivershigtate received a beitdfom the mortgage
payments made by Distinctive Entities on Salt &&aThe Distinctive Enfiés are the owners of
Salt Sea #4, and they, not thedRivership Estate, are thebtlars on the mortgage held by

Gibraltar Bank. Thus, as the Receiver correctipggoout, it is the Distinctive Entities, not the

14



Receivership Estate, that directly benefitteahfrthe monthly payments that they made to
Gibraltar because those payments decreaseprihcipal and interest owed by Distinctive
Entities under the mortgageeé&Legurnic, 2014 WL 6674593 (“[1]f én[p]laintiff fails to show
that the [d]efendant received a benefit, therelwano liability for unjust enrichment.”) (citing

30 Williston on Contracts § 77:121 (4th ed.)).

Second, even if the mortgage payments did indirectly benefit the Receivership Estate,
“equity and good conscience” would not “militateaagst” the Receiver retaining the benefit
because the Callahans obtained the $455,600 gaywment on Salt Sea #4 by improperly using
investors’ money from the Callahan Funds. (Ldxézl. at § 21.) Thus, if anything, “equity and
good conscience” dictates that the Receivershipgd;stdnich is for the benefit of the defrauded
creditors and investors of the Callahan Fymeain the $390,496.93 in mortgage payments
made by the Distinctive Entities.

Third, “New York courts have long applieghe maxim that one ‘who comes to equity

must come with clean hands.” PenneCBrd. v. Merrill Lynch & Co., 372 F.3d 488, 493 (2d

Cir. 2004) (quoting Amarant v. D'Antami197 A.D.2d 432, 434, 602 N.Y.S.2d 837, 838 (N.Y.

App. Div. 1993)). Under this doctrine, a party is estopped from makiegjaitable claim of
restitution where that party “has committed some unconscionable act that is ‘directly related to
the subject matter in litigatiomnd has injured the party attermgtito invoke the doctrine.”_Id.

(quoting_ Weiss v. Mayflower Doughnut Corp., 135 N.E.2d 208, 210, 1 N.Y.2d 310, 316, 152

N.Y.S.2d 471, 474 (1956)). Here, as descridieove, Manson and thzistinctive Entities
helped Callahan defraud his investors for whoenRleceivership Estate is intended to benefit.
Under such circumstances, the tlime of unclean hands preclugdihe Distinctive Entities from

raising any unjust enrichmentgaiments against the Receiverskigtate. See Aris-Isotoner
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Gloves, Inc. v. Berkshire Fashions, Inc., RZSupp. 969, 972 (S.D.N.X992) (*‘No court of

equity ought to be required to listen tonan whose very presenseggests danger to the
administration of justice and whose past conaiffeicting the matter in litigation would cast
doubt upon the ability of the coud ascertain from him theuth with respect thereto.™)

(quoting_Mas v. Coca—Cola Co., 163 F.2d 505, 511 (4th Cir. 1947)).

B. As to the Requests by the Receiver

In his memorandum in response to the appgahe Distinctive Entities, the Receiver
requests that in addition to affirming the NotafeDetermination, the Court also (i) order an
accounting of the Montauk Property from Februa8y 2014 to the presentdd ii) find that the
Distinctive Entities have caused unnecessiatgy and needlessly increased the costs of
litigation at the expense of tiikeceivership Estate and defraud®gestors. (Receivership Reply
Mem. of Law at 3—4.)

The Receiver does not provide any basiswn tzor or in the Claims Order, that the
Distinctive Entities appedlas entitled him to such relieMoreover, although the Court finds
the claim filed by the DistinctivEntities to be without meritt does not find it to be frivolous
given that it was at leastgrably supported by the languagetlod Preliminary Injunction. As
such, the Court denies bothtbe Receiver’s requests.

[ll. CONCLUSION
For the foregoing reasons, the Notice of Deieation is affirmed and the claims by the

Distinctive Entities are denied.
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SO ORDERED.
Dated: Central Islip, New York
May 2, 2015

/s Arthur D. Spatt
ARTHUR D. SPATT
United States District Judge
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