Blodgett et al v. Siemens Industry, Inc. Doc. 103

UNITED STATESDISTRICT COURT For Online Publication Only

EASTERNDISTRICT OFNEW YORK FILED

------------------------------------------------------------ X CLERK

ROBERT BLODGETT, PETER BOULEY, .

CHRISTOPHER VISOCKY, and RANDY 1/11/2018 4:45 pm

ZORNBERG U.S. DISTRICT COURT

EASTERN DISTRICT OF NEW YORK
Plaintiffs, LONG ISLAND OFFICE

_agairst- MEMORDANUM & ORDER

13CV-3194(IJMA) (AKT)
SIEMENS INDUSTRY, INC,
Defendant.
AZRACK, United States District Judge:

Plaintiffs Robert Blodgett, Peter Bouley, Christopher Visoekyd Randy Zornberg
(together “Plaintiffs’) commenced this action againstefBndant Siemens Industry Inc.
(“Siemen%) on June 3, 2013, claiming breach of implied contract, promissory estoppel and
misrepresentation. (Compl., ECF No. 1.) On April 21, 2@efendant filed the instant motion
for summary judgment. (Def.’s Mot. for Summ. J(*Def.’s Mot”), ECF No. 92.) For the
reasons setorth below, the Court grantsefendarits motion for summary judgment on all
claims.

l. BACKGROUND
A. Plaintiffs’ Employment with Siemens

Plaintiffs are former employees ofdiendant Siemens. (D&f Local Rule 56.1 Stmt. of
Facts {Def.’s 56.1) § 1, ECF No. 94.) Siemens is a Delaware corporation whose primary
product is fire protection systemsld.(f 2) Plaintiffs were hired by Siemens as territory sales
manaers for SiemensFaraday brandof fire protection products for SiemeénBuilding

Technologies Division. (Id. 11 34.) Plaintiffs began their employment with Siemens at
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different times between 2007 and 26&flaintiff Blodgett in 2007, plaintiff Zornberg in 2008,
plaintiff Bouley in 2009, and faintiff Visocky in 2011. (d. § 5) As territory sales managers for
the Faraday product, Plaintiffs were responsiblesales, working with distributors to manage
product disribution, and educating distributors about the product, among other d(tie¥. 6)
Each paintiff was responsible for a differetdrritory within the United StategDef.’s 56.1 7)
During their employment with Siemens, Plaifgtifvorked for a rmnagement teamonsisting of
Tom Schlesinger (Senior Director of Product Sales), Kurt Schoonover (Dicécsales/Senior
Sales Manager), and Mike Alpher (Sales Managéh). 1 8) Plaintiffs reporteddirectly to
Mike Alpher, who in turn reported to ToBchlesinger and Kurt Schoonovdid. 1 9.) Neither
Alpher, Schlesinger, nor Schoonover had autheoitgsue employment contractdd.(f 10.)

Prior to the commencement of their employmewith Siemens, each lgntiff
acknowledged an offer letter prepared by Sieméias. 1 1114.) The offer letters clearly
defined Plaintiffs employment relationship with Siemendef.’s 56.111 1114.) For example,
the offer letters signed by lgintiffs Blodgett, Bouley, and Zornberg stated tli&iemens
Building Technologies, Inc.js an atwill employer. This means your employment can be
terminated aainy time by you or by Siemens Building Technologies, Inc., with or witbause
and with orwithout notice” (Id. 19 1313.) Similarly, the offer lette acceptedby plaintiff
Visocky provided:

This letter sets forth the entire offer of employment. Any promises, agreeanents

understandings not stated herein are not binding. This offer of employment

does not constitute a contract of employmestiMeen Sl andhe employee for

any fixed term.All SIl employees are employed on aavall basis,whereby the

employment may be terminated with or withoui®a or advance notice by either

the employee or the employeFurther, the tens of employment may be altered

a any time at Slk sole discretion.No one othethan an officer of SlI has the

authority to enter into an agreement for employment for a specified period of

time, and any such agreement must be in vgiind must be signed by you and

an officer of Sll. No other policies or practiceshould be construed as varying
the atwill status of any employee.



(Id. 1 14.)

Additionally, Siemens maintained an employee handbook stating alhaSiemens
employees were atill employees, and thus could bertenated at any time(ld. 1 15.) All four
plaintiffs conceded at their depositiotisat both their offer letters and the Siemens employee
handbook provided explicit notice of theirwaidl employment status. Blodgett Dep. 14:11
157, 36:1937:3, ECF No. 971, Ex. C; Bouley Dep.11:7-2,ECF No. 971, Ex. D Visocky
Dep. 17:2418:15, ECF No. 971, Ex. E Zornberg Dep. 1949, ECF No. 971, Ex. F)
Plaintiffs also confirmad that they never received any written employment contracts from
Siemens memorializing any promises of continued employmBmat.’§ 56.1  18.)

B. Siemen$Reorganization of its FHre Protection Product Business

Prior to Plaintiffs employment with Siemens, Siemenswaoed the Faraday brand of fire
protection products from Cerberus Pyrotronid®ef.’s 56.19 19) As aresult, Siemens sold
two linesof fire protection products-a Faraday brand and a Siemens brafid. § 19) In early
2011, Siemens announced that it planned to introduce a new line of fire protection products tha
would replace the Faraday and Siemens brarfids.f 20) The entire Siemens fire prateoon
produd sales staff woul@ventually work on this new line of products, as opposed to working on
separate products(ld. { 20) As part of this proposed reorganization, the Farasddgs team
members, including IRintiffs, became part of the combined Siemens sales.te¢d. | 21)
Siemens planned tmerge the Faraday and Siemens sales territories to create d fesateries
within the UnitedStates. (Def.’s 56.1 { 22.)

In late 2011, at an annual summit meeting with distributors, Siemens formally aadounc
the retirement of the Faraday brand and introduced the new line of Siemegnetietion

products, Cerberus PROId( 1 23.) The Faraday brand was eventually merged into the



Siemens brand, resulting in Siemens selling one line of fire protection predbetberus
PRO—to its distributors.(Id.  24.) Plaintiffs continued working in their existing territories
because the plan to create 15 new sales territories within the United States aygsoad.
(d. 71 25.)

C. Alleged Promises of Continued Emmyment

Plaintiffs claim that certain statements made by Schlesinger, Schoonoverl@retr A
during the pendency of the merger constituted promises of secure employnmezhobaheir
existing sales achievements and that these statements altered Plainwifs status. (PI's
Mem. at 1.) Plaintiffs claim that in the fall of 2011, Tom Schlesinger and Kurt Schaagyexe
a PowerPoint presentation to all of the territory managers regardingetfgeer and that during
the presentatigrSchlesinger and Schoonover communicated that they intended to maintain the
same number of territory managers after the merger was completeds MEm. at10-11;
Visocky Dep. 30:182:4.) Plaintiffs also claim that their direct supervisor, Mike Alpher
promised that if they continued to perform well that their jobs would be safe. Nlelvs at 11.)

In the two years that followethree ofthe four paintiffs received offers to interview for
other jobs, but none of them actually interviewed for those positions nor received offers of
employment. (Bouley Dep. 34:136:7 Visocky Dep. 47:%8:11; Blodgett Dep. 81:82:21;
Zornberg Dep. 81:82:14.) There is no evidence that Schlesinger, $dover or Alpher were
aware of Plaintiffsoffers to interview for other jobs.

D. Plaintiffs’ Termination from Siemens

In late 2012 and early 2013, Siemens failed to reach its expected sales tadgets a

! Plaintiff Visocky had applied and interviewed for a managerial positithinvSiemens in the first half of 2011,
but chose to remain in his thearrent sales position, as the manageuosition was noyet officially available
(Visocky Dep. 29:231:18.) There is howeverho evidence that he received any offers to interview for other jobs or
other offers of employment any time after the October 2011 PowerRes#rgation, which Visocky characterizes
as“the first real promise that | took as a solid promig@/isocky Dep.31:1925.)
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thereafterinitiated a nationwide reductiein-force inthe Building Technologies Division sales
team. (Id. T 26, 28.) As part of the rediiorn-in-force, Raintiffs were terminated from their jobs
with Siemens in April 2013. (Def.’s 56.1 7 29.) In addition to Raintiffs, Siemens also
terminated approximatgl40 other employees dhe sales team ithe Building Technologies
Division as part of this reductiein-force, inclding Raintiffs’ manager, MikeAlpher. (d. 11
28, 30) Siemens offered Plaintiffs a severance packadrch they did not accept(ld. { 31)
Based on the alleged promiseade by Sclesinger, Schoonover and Alpher, Plaintiffs argue that
their termination was improper

E. Procedural History

Plaintiffs filed their complaint in this actiom 2013. The parties then conducted
discovery, themajority of which was completed by August 2015. On August 19, 2015,
Defendant filed its first prenotion conferenceletter requesting leave to file a motidar
summary judgment. (ECF No. 710n September 8, 2015, Plaintiffs filed a response in which
they withdrew their breach of implied contract clafas it is not a cognizable claim in New
York.” (ECF No. 76.) In this same letter, Plaintiffs atsguedhat their remaininglaimswere
viableunder New York law.

After the partiesonducted some additional discovery, they submitted a second round of
premotion conferenceletters in the fall of 2016. In support of its argument for summary
judgment, Defendant cited exclusively to New York law. (ECF No. 81their letter, Plaintiffs
responded to the substance of Deferidaetter, but did notite any cases and did not reference
the law of any particular jurisdictioh (ECF No. 83.)

The partiesthen briefed the motion for summary judgment. In its moving papers,

2 Plaintiffs’ response makes mention of their previously withdrawn clairbrieech of implied contract, but does
not request that the claim be reinstated.

5



Defendant relied exclusively adew York law. (ECF No. 93.) In their oppositipapers for
the first time, Plaintiffs argued that New Jersey law should apply and sougivive their
previously dismissed claim for breach of implied contact. (ECF No. 96.)
Il. DISCUSSION
A. Summary JudgmentStandard

Federal Rule of Civil Procedure 56(thandates e entry of summary judgment .
against a party who fails to make a showing sufficient to establish the exisfeaneslement
essential to that party's case, and on which that party will theaburden of proof at trial.”

Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1988ummary judgment is warranted “if the

movant shows that there is no genuine dispute as to any material fact and theisnentitied
to judgment as a matter of lawPed. R. Civ. P. 56(a):An issue of fact is ‘matéal’ for these

purposes if itmight affect the outcome of ttseiit under the governing law,” “whil@]n issue of
fact is ‘genuine’ ifthe evidence is such that a reasonable jury could returmdectvéor the

nonmoving party.” Konikoff v. Prudential Ins. Co. of Am., 234 F.3d 92, 97 (2d Cir.

2000) (quotinAnderson v. Liberty Lobby, Inc477 U.S. 242, 248 (1986{internal quotation

marks omitted) “When ruling on a summary judgment motion, [the court] must construe the
facts in the light most favorable to the Amoving party and must resolve all ambiguities and

draw all reasonable inferences against the movaballas Aerospace, Inc. v. CIS Air Corp.

352 F.3d 775, 780 (2d Cir. 2003).
A. Local Rule 56.1Statements
Local Civil Rule 56.1 requires a party moving for summary judgment to sutamit “
separate, short and concise statement, in numbered paragraphs, of the factieaal to which

there is no genuine issue to be triethgether with“citation[s] © evidence which would be

admissible, set forth as required by Fed. R. Civ. P. 36@&eLocal R. 56.1(a), (d). Defendant
6



complied fully with this requirement. In response, Plaintiffs were redjuice submit a
correspondingly numbered paragraph responding to each numbered paragraph in the sifatement
the moving party followed by citations to admissible record eviden&@eelocal R. 56.1(b),
(d); seealso Individual Rules of Hon. Joan M. Azrack IV(D). In breach of this obligation,
Plaintiffs failedto submit a responsive statement.

“Local Rule 56.1 subsection (c) instructs that each paragraph in the moving party
statement of material facts will be deemed admitted for purpos#se summary judgment
motion ‘unless specifically controverted by a correspondingly numbered gphagn the

statement required to be served by the opposing PartyB Aviation, LLC v. R Aviation

Charter Servs., LLC, No. 1@V-5175, 2017 WL 3887885, at *1 (E.D.N.Y. Sept. 5, 201 6xal

R. 56.1(c). The rule does not, however, “absolve the party seeking summary judgment of the
burden of showing that it is entitled to judgment as a matter of law,” nor is a LaabR.1
statement “itself a vehicle for making factual assertions that are otherwisgparted in the

recod.” Holtz v. Rockefeller & Co., Inc., 258 F.3d 62, 74 (2d Cir. 2001) abrogated on other

grounds byGross v. FBL Fin. Servs., Inc., 557 U.S. 167 (2009). Although a district court has

discretion to “determine whether to overlookparty’'s failure to complywith the local court
rules,”id. at 73, the Court finds no reason here to overBlntiffs failure to submit a Local
Rule 56.1 statement. Accordingly, the Court has deemed admittedtaltial facts set forth in
Defendants Rule 56.1 statemefito the extent that they are adequatsiypported with record

evidence.” JB Aviation, LLC, 2017 WL 3887885, at *1.

In any event, in an abundance of caution, the Court has also considered all of the
evidence that Plaintiffs cite in their opposition brief. @splainedinfra, even when this

evidence is consideredone ofPlaintiffs’ claimssurvive summary judgment.



B. Choice of Law

Before addressing the merits of the parteguments, the Court must determine which
law applies.In their Opposition, Rintiffs contendfor the first time, thaNew Jersey law should
applybecause they have discovered aftansiderable researtthat while New York law does
not recognize causes of action for breach of an implied contract, New Jersegelaw (@fs
Mem. at 3) Plaintiffs argument is without merit

As Defendant correctly points oWRJaintiffs filed this action in New Yorkn 2013and
prior to submitting their opposition brighavenever even hinted that any law other than New
York law should apply. Couts look to the partiesconduct during litigation in determining
whether a party consented to application of the fosuaw, and for the last four years the parties

have litigated this case on the assumption that New York law apglfeShatkin v.McDonnell

Douglas Corp., 727 F.2d 202, 206 n.1 (2d Cir. 1984) (applying New York law Wiherparties
have conducted the entire litigation on the assumption that New York law ggverns”

More importantly,in their September 8, 2015 letter to the CoRigintiffs specifically
withdrew their breach of implied contract clailmecause'it is not a cognizable claim in New
York.” (ECF No. 76 In that same submission, Plaintiffs argued that their remaining claims
were cognizable under New York lawiting only New York caselaw in support. (Id.)
Plaintiffs also submitted a letter in response to Defendant’'s seconchgpi@n letter on
November 1, 2016. None of these submissions indicated that New Jersey law, wrdharig
jurisdiction other than New Yorknight apply to the claims in this suiRlaintiffs cannot now, at
this late stage of litigation, change their strategy arglie thatNew Jersey law should apply
(and that their withdrawn claim fdareach ofimplied contractshouldbe revived because only

now have they fully researched the relevant issu&s.Cousins v. Instrument Flyers, Inc., 44

N.Y.2d 698, 700 (1978)"Plaintiff chose to sue in New York, and the parties and the court
8



proceeded, reasonably, in view of the many relevant factors, agstiratrNew York law would
apply on the now disputed issu@nly after all the proof had been received and just before the
jury was to be charged did plaintgf highly experienced counsel suggest application of
Pennsylvania lawPlaintiff had already ches his strategy, based on New York law, and it was
late to change it after the unfavorable testimony had unfolded.”

Plaintiffs’ decision to voluntarily withdraw their claim for breach of implied contract and
their citationsolelyto New York law in suppa of their other claim# their prior submissionis
deemed by this Court to constitute an implied consent tdNege York law which settles the
choice of law issuén favor of the application of New York law. However, it should be noted
that even ifhe Court were to apply New Jersey law, Plaintiffs claims would still $ad enatter
of law.

C. Plaintiffs’ Claims
i.  Promissory Estoppel

Plaintiffs base theirclaim for promissory estoppel, in part, on the comment made by
Schlesinger and Schoonowéirat Siemensintended to maintaithe same number of territory
managersafter the merger was completedPl.’s Mem. at 1611; Visocky Dep. 30:132:4.)
That Schlesinger and Schoonogemmunicated this intention during a 2011 presentation to the
territory managers not disputed by DefendanfSeeDef.’s 56.1 § 22.)Additionally, Plaintiffs
claim in their oppositiopaperghat their direct supervisor, Mike Alpher, told them thelong
as they kept their numbers in the same range as in the past, their jddsbe@afe. (Pl.’s
Mem. at 11.) To support this assertion, Plaintiffs cite deposition testimonypierAin which
Alpher states that he told the territory managers that tiseicurity [was their] ability to operate
effectively and produce effectively(Alpher Dep. 28:1819), and that he tolthe managers that

they needed tdmake [their] numbefsand “make [their] quotd. (Alpher Dep. 29:2380:5.)
9



Plaintiffs claim that these statements constitudesd promises of continued employment upon

which they all relied in choosing not to purseenploymentvith other companies(Bouley Dep.

34:13-36:7 Visocky Dep.47:9-48:11; Blodgett Dep. 81:3-82:21; Zornberg Dep. 81:2-82:14.)
As a theshold matter, Plaintiffsclaims fail as a matter of law becausdew York law

does not recognize promissory gxiel in the employment contekt. Wittig v. Mount Sinai

Med. Citr., Inc., No. 142V-5808, 2014 WL 7234612, at *2 (S.D.N.Y. Dec. 18, 20@@t)oting

Deutsch v. Kroll Assocs., IncNo. 02-CV-2892 2003 WL 22203740 (B-N.Y. Sept. 23,

2003) Shapira v. Charles Schwab & C@25 F. Supp. 2d 414, 419 (S.D.N.Y. 2002Néw
York does not apply the doctrine of promissory estoppel in the employment cntext.
However, even if New York law recognized sucbhausef action,Plaintiffs' claims would still
fail as they cannalemonstrate reasonable reliance.

In order tobring a claim for promissory estoppel, Plaintiffs must prove that they
reasonably relied on the alleged promises made by Schlesinger, Schoonover antbAhlsher

detriment. Readco, Inc. v. Marine Midland Bank, 81 F.3d 295, 301 (2d Cir. 19986).well-

established thatatwill employees cannot reasonably rely on representations segiyo

promising themcontinued employment in the futurBee e.q, Hughesv. Standard Chartered

Bank, PLC, N0.09-CV-4595 2010 WL 1644949, at *7 (S.D.N.Y. Apr. 14, 2010)Tl e

plaintiff’s statusas an atvill employee renders any reliance on a repriegem of continuous

employmentunreasonabl®.; Jaffe v. Aetna Cas. & SuiCo., No. 93CV-0385 1996 WL

337268, at *3 (S.D.N.Y. June 19, 1996An employeés reliance on general assurances of long

term employment is not reasonabjeaff'd, 113 F.3d 1229 (2d Cir. 89); Marino v. Oakwood
Care Ctr,5 A.D.3d 740, 774 N.Y.S.2d 562 (N.Y. App. Div. 2d Dep004) poldingthat an at
will employee cannot establish reasonable reliance, a necessary element for aofclaim

promissory estoppel)As it is undisputedh this case thalaintiffs were atwill employeesthey
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cannot establisreasonable reliance on any oral assurances of continued employment.

Were the Court t@onsiderthis claim under New Jersey law, the outcome would be th
same Under New Jersey law, an employeko has been given explicit notice of hisvaitl
employment status in the form of either an employment contract or employee handbook, cannot

establish reasonable reliance for the purposes of a claim of promissory esgpp#orbetz v.

Ward N. Am., Inc., 54 F. App 526, 532 (3d Cir. 2002)‘Because Worbetz agreed to be

employed‘at will’ in documents he signed before and during the course of his employment, he
cannot showeasonable reliance on a promise of employment on a commission basis for a two

year ternti); Taylor v. Lincare, Inc., No. }&V-6284 2016WL 3849852, at *12 (D.N.J. July

15, 2016) ([R]eliance on any oral assurances or communications regarding Plgintiff
employmentstatus would be unreasonable in light of the disclaimahé Lincare employee
handbookeceived and signed by Plaintiff, which prominently and explistiated thatnothing
in this handbook or any other policy or communication changes the fact that employment is at
will and may be terminated at any time by you or by the Company with or without cause or
notice’ . . . .”"). Plantiffs concede that both their offer letters and the Siemens employee
handbook provided explicit notice of theirwail employmentstatus. (Blodgett Dep. 14:11
15:7, 36:1937:3; Bouley Dep.11:7-2 Visocky Dep. 17:2418:15; Zornberg Dep. 19:19).
Therefore, Plaintiffs cannot establish reasonable relipniant toNew Jersey law.
ii.  Misrepresentation

Plaintiffs’ claim for misrepresentation faifor the same reasonJnder New York law,

reasonable reliance is@ucial elemennecessaryo establisha claim for either negligent or

fraudulentmisrepreentation SeeHydro Investors. Inc. v. Trafalgar Power Inc., 227 F.3d 8, 20

(2d Cir. 2000; Schlaifer Nance & Co. v. Estate of Warh@fl9 F.3d 91, 98 (2d Cir. 1997)

Similar to Plaintiffs$ claim for pronissory estoppel, Plaintiffs cannot establish reasonable
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reliance given their awill employment statusSeeGencarelli v. Cablevision Sys. Corp., No. 10-

CV-04092,2012 WL 1031441, at *4 (E.D.N.Y. Mar. 27, 2012]S]ince anat-will employment
contract canbe terminated at any time, a plaintiff cannot establish the reqelgteent of
reasonable relianceon the alleged representations by [defendant] regarding future
employment.); Marino, 774 N.Y.S.2d at 563‘[S]ince the plaintiff was offered only -atill
employment, she cannot establish reasonable reliance, a necessary elentavetodemages

on theories of fraudulent misrepresentation, negligent misrepresentation, angsprgm
estoppel.).

The result is the same under New Jersey I&geAndreula v.Capital One Fin. Corp.

No. 14CV-5276, 2016 WL 6953422, at *4 (D.N.J. Nov. 28, 201&) €um, the Court holds that
summary judgment iappropriate because the allegarepresentation impacted the terms of
[plaintiff’s] employment, and his -atill employment status made any reliance on such

misrepresentation unreasonable as a matter of)lalde Franco v. AT&TCorp, No. A-1708-

06T1, 2007 WL 2302324, at *5 (N.J. Super. Ct. App. Div. Aug. 14, 2qb@)ding that an
employee cannot reasonably rely anmanages assurances of job securitigat directly
contradict a written policy establishing the emplogeswill status).

Plaintiffs only counterargument to this welkstablished rule is a quote from Shebar v.

Sanyo Bus. Sys. Corb44 A.2d 377 (N.J. 1988)(SeePl.’s Mem. at 13(“In Shebar v. Sanyo,

the court reasonedPlaintiff acted in reliance on the alleged promise by forgoing the job
opportunity hehad secured at Sony.})) This quote, however, igaken out of context as the
Court in Shebarwas discussinghe plaintiff’s reliance on the alleged promise in the context of
his claim for breach of contract, not misrepresentati@ee Shebay 544 A.2d at 284"“{The
primary issue in this appeal is plaintd#fbreach of contract claifh. Additionally, Shebaris

factually distinguishable from this cagaven thatin Shebaythere vere no documenisxplicitly
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notifying plaintiff of his atwill employment status.
iii.  Breach of Implied Contract

As discusseckarlier, Plaintiffs voluntarily withdrew theiclaim for breach of implied
contract as it is not cognizable under New York l&deesupra at 7. The Court will not permit
Plaintiffs to revive that claim.However, @en if the Court were taonsiderthat claim and
analyze itunder New Jersey lawt,would still fail.

A cause of action for breach of contract unieebarequires thaPlaintiffs demonstrate
the existence of!(1) a contract sufficiently clear and capable of judicial interpretat@inishmot

vague or indefinite; and (2) adequat@sideration.” Swider v. Hal o Indus., Inc,. 134 F. Supp.

2d 607, 618 (D.N.J. 2001). To establish adequate consider&iaintiffs mustshow that
Defendant made promises of employment for the specific purpose of inducintgfi@lén turn
down other job offers and that Plaintiffs relied on those representations in turningttuzsen
offers. I1d. at 619. Here, Plaintiffs have failed to provide evidenod any definite promises, let
alone that such promisegere made for the purpose of inducing Plaintiffs to turn down specific
job offers and remain at Siemengiritically, there is no evidence showing that Schlesinger,
Schoonover or Alpher even knew about any of the interview offers Plaintiff¥@elcguring the
relevant time period Accordingly, Plainffs’ claims fail for lack of consideration.Seeid.
(explaining that “mere offers of employment treae declined are insufficient to satisfy the
requirement of consideratiband finding that plaintiff failed to establish consideration because
the defedant wasnot aware of his offer fronthe other employeand, thus, the“defendant

assurances could not have been intended to induce plaintiff to turn down tha}; ciéeralso

Maietta v. United Parcel Service, InG49 F.Supp. 1344, 1365 (D.N.J. 99) (“Assuming the

truth of [plaintiff s] assertions, however, his receipt of these job offers doesonstitute the

additional consideration necessary unddrebarto enforce an oral employmerontract
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providing for termination for cause orily. Without evidence that the alleged promises made by
Schlesinger, Schoonover and AlpHavere made to inducfPlaintiffs] to reject specific job
offers. . .the bargainedor exchange necessary to enforce an emplsyanal promise to limit
its right to terminge an atwill employee is not present in the instant casewider, 134 F. Supp.
2d at 619. Therefore,even if considered by this Court, Plaintifidaim for breach of implied
contractwould fail as a matter of law.
. CONCLUSION

For the foregoing reasonsummary judgment is grantedfavor of Defendant andll of
the claims irnthe complaint are hereby dismissed.
SO ORDERED.
Date: Januargl, 2018

Central Islip, New York

/sl AMA)

Joan M. Aack
United States District Judge
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