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U.S. DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

UNITED STATESDISTRICT COURT LONG ISLAND OFFICE

EASTERNDISTRICT OFNEW YORK

X For Online Publication Only
AHMED ESSANI,
Plaintiff,
against ORDER
13-CV-3424(IMA) (SIL)
KEVIN J. EARLEY, et al,
Defendand.

AZRACK, United States District Judge:

Proseplaintiff Ahmed Essani commenced this actomJune 14, 2018gainsdefendants
Kevin J. Earley, Terence Nee, the County of Suffolk (together with Earley andhiee€€dunty
Defendants”) and Harvey Croslfogether with the County Defendants, “DefendantsAfter
Crosby’s death in April 2016, Cynthia Crafa and Nancy Was#s executrixes of the Estate of
Harvey Crosby(the “Estate”) were substituted as defendants pursuant to an Order issued by
MagistrateSteven |. Lockeon August 9, 2017.0n October D, 2017,Plaintiff filed a motion
requestingeave to amend his complaiahdto addSergeanKomorowskias a defendantOn
December 20, 201%the Estate submitted a cras®tion to dismiss for failure to provide
discovery, or in the alternative, for an extension of time to complete Plaintiffasitien. On
May 18, 2018, | referred these motions to Judge Locke for a Report and Recommendation
(“R&R").

On August 9, 2018, Judge Locke issur@R&R recommendinghat (1) the Estate’s cross
motion to dismiss be denig(R) the Estate’s request for antension of the deadline to complete

Plaintiff's deposition be graed and (3) Raintiff's requestto amend his complaint be granted

only to the extent Plaintiff seeks to add a request for attorney’s feeosisid but otherwise that
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Plaintiff's motionbe denied. On August 23, 2018, the Estate filed objections to Judge Locke’s
R&R. Having conducted a review of the full record and the applicable llaadopt Judge
Locke’sR&R in its entirety as the opinion of the Court.

In reviewing a magistrate judgareport and recommendation, the Court nfusake ade
novo determination of those portions of the report or . . . recommendations to which

objection[s][are] madé. 28 U.S.C. § 636(b)(1)(CkeealsoBrown v. Ebert, No. 08CV-5579,

2006 WL 3851152, at *2 (S.D.N.Y. Dec. 29, 2006). The Court “may accept, reject, or modify, in
whole or in part, the findings or recommendations made by the magistrate’ jl2)&l.S.C. §
636(b)(1)(C). Those portions of a report and recommendation to which there is no specific

reasoned objection are reviewed for clear er@eePall Corp. v. Enteqris, Inc., 249 F.R.D. 48,

51 (E.D.N.Y. 2008).

| have undertakende novoreview of the record, the R&R, and the instant objections, and
| agree with Judgkocke’sR&R and adopt it as the opinion of this Coufthe Estate objects to
the R&R to theextent that it allows Plaintiffo add a claim for attorney’s fees and costs against
the Estate. The Court overrules this objection as the Estate did not speofipalbe this request
before Judge Locke and therefore waived any argument that Plaintiff should hotie amend
his complaint to add a claim for attorney’s fees and @umst the EstateThe Court notes that
this does not prevent the Estate from making any substantive arguments opposing darquest
fees and costat a later dateshould Plaintiff ultimately pneail in this action, including the
argumers that attorney’s fees are not available for Plaintiff's state law claims andptbage

litigants are not entitled to attorney’s fees.



Accordingly, the Court(1) denies the Estate’s crasmtion to dismiss(2) grants the
Estate’s request for an extension of the deadline to complete Plaintiff' Std@pand (3) grants
Plaintiff's request to amend his complaint only to the extent Plaintiff seelddta aequest for
attorney’s fees and costs, but otherwdsaies Plaintiff’'s motion to amend.

SO ORDERED.

Dated: August 28, 2018
Central Islip, New York

/sl (IMA)
JOAN M. AZRACK
UNITED STATES DISTRICT JUDGE
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