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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF NEW YORK

MELANIE YOUNG,

Plaintiff, MEMORANDUM OF
DECISION & ORDER
-against 13-cv-4713(ADS)(ARL)

TOWN OF ISLIP, ELIZABETH LORENZ,
in her personal and official capacit¢ AROL
CHARCHALIS, in her personal and official
capacity,and ROBERT FINNEGANIn his
personal and official capacity

Defendants.

APPEARANCES:
Law Offices of Frederick K. Brewington
Attorneys for the Plaintiff
556 Peninsula Boulevard
Hempstead, NY 11550
By:  Frederick K. Brewington, Esq., Of Counsel

William D. Wexler, Esq.
Attorney for the Defendants
816 Deer Park Avenue
North Babylon, NY 11703

By:  William D. Wexler, Esq., Of Counsel
SPATT, District Judge:

On February 23, 2017, a jury found that the Plaintiff Melanie Young (the “Pl&rditf
not prove, by a preponderance of the evidence, that the Defendants Town of &hiigd),(“I
Elizabeth Lorenz (“Lorenz”)Carol Charchalis (“Charchalis”), and Robert Finnegan (“Finnegan”)
(collectively, the “Defendants”) discriminated against her on the basis ohbey or that they
retaliatedagainst her because of her complaints of discrimination. The Plaintiff's cleames

brought pursuant to Title VII of the Civil Rights Act of 1964, as amended, 42 U.2@ et

seq.(“Title VII), 42 U.S.C. § 1983 (“Section 1983”), 42 U.S.C. § 1981 (“Section 1981”), the New
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York State Human Rights Law, N.¥EXEC. LAW § 296 (the “NYSHRL"), and the Suffolk County
Human Rights Lawthe “SCHRL").

Presently before the Court is a motion by the Plaintiff for a new trial puirsoidederal
Rule of Civil Precedure (FED. R.Civ. P.” or “Rule”) 59(a). Specifically, the Plaintiff argues that
the Court erred in its charge to the jury on what incidents could be considered ngaddriatise
employment actions in the context of the Plaintiff’s retaliation and discrimination claims.

For the following reasons, the Plaintiff's motiorgignted in part, and denied in part.

|. BACKGROUND
A. The Relevant Facts

The Court will not engage in a complete recitatdrihe facts adduced #ietrial, justa
discussiorof those that are relevant to the Plaintiff's instant motion.

Between April 21, 2008, and December 31, 2013, the Plaintiff worked for the Town of
Islip. During that time, she worked in two offices: the Commissioner of Human Sergicémef
Town of Islip, and the Office of the Supervisor. Her respective titles in thaseddpartments
were Executive Assistant to Management Staff/Acting Director of Human Dewetdp and
Americans with Disabilities Act (“ADA”) Compliance Specialist.

The Plaintiff alleged that she was terminated from her position as ADA Compliance
Specialist due to discrimination based on her race, as well as retaliateshdraker numerous
complaintsof discrimination The Plaintiff complained verbally and in writing in February 2009,
the spring of 2009, and October 2G88tshe believed that she was the subject of discrimination
In February 2009, she told the chief of staff to the Town supervisor that she was beingdubjec
to discriminatorytreatment and hostile work environment (Tr. at 1380). On April 2, 2010, she

filed a notice of claim with the Town of Islip of her intent to bring discriminationgdsar (Pl.’s



Ex. 461). On February 11, 2011, she filed a complaint with the New York State Division ahHum
Rights (the “NYSDHR"). (PI.'s Ex 57).

As stated above, the Plaintiff ma/ér anew trial on the grounthat theCourt erred in
charging the jury that the only materially adverse employment action was lahiffs
termination.

During the charging conference, the Plainififected to the Plaintiff's termination being
the only materially adverse employment action in the retaliation contexte fdllowing
conversation occurred:

MR. BREWINGTON: You say in those charges, including going back to five [the
retaliation cause oéction], you say “based on alleged discrimination and the
decision to discharge her.” Is it the decision, or is it leading to her discharge?
THE COURT: No. | think that it's a decision. | don’t know how it could be leading

to her. This is retaliation. Thetaim is that because she made prior complaints she
was discharged.

MR. BREWINGTON: Thalts the ultimate.

THE COURT: Yes.

MR. BREWINGTON: That's the ultimate. But the claim is that the retaliation came
in other forms, that the retaliation came in the @arumentation, the charges, the
other actions. The retaliation itself does not have to be a single act. And that's m
concern. | was raising that the other

THE COURT: | understand it was a single act.

MR. BREWINGTON: | know. It doesn’'t have+t@nd it $iouldn’t- in this situation

our argument has been that she was discharged, and that was the ultimate action of
retaliation after she filed her complaints. But all of the things leading up to that
were actions of retaliation for which the defendants aeamesible.

THE COURT: No way. They're responsible for discharging her. There is not
interim retaliation. There’s no cause of action for interim retaliation in this case.
MR. BREWINGTON: Judge, each act of retaliatierjust so the record can be
heard out each act of retaliation itself is actionable, just like each action of
discrimination.

THE COURT: Actionable do what?

MR. BREWINGTON: It's actionable- because even though it may not have
caused her the financial impact of termination, each one of them caused her
emotional distress along the way. And tkertd, Judge, I'm just asking you, and |
know you have your verdict sheet, but | think by telling this jury that the rabalia

can only be found if you're saying no matter what else they did, got an end in her
termination, the termination is a factor from retaliation. But the retaliation are acts
that occurred along the way, including things relating-



THE COURT: Can you imagine if | gave that to the jury what a mess this would

be? That's not the law either. The law is there has to be a final act, which the

retaliation cautioned, not minor dispute, not aggravation, but something important

happened. Major, major.

No. I'm leaving it this way. You have an exception.

(Tr. at 2300-03).

In its charge tahe jury, the Court identified the Plaintiff’'s discharge as the only materially
adverse employment action for their consideration of the Plaintiff's discriimimnand retaliation
claims. (Tr. at 2478 (discrimination charge), 2487 (retaliation charge{;t. Ex. 8 (verdict sheet)
at 1 (“Based on all of the evidence presented did the plaintiff Melanie Young prove theténer r
was a motivating factor for the decision by the Town of Islip to discharge)higt it 4 (“Did the
plaintiff Melanie Young provehat there was a causal connection between the prior complaints
based on alleged racial discrimination and the decision to dischargg her?”

During trial, the Plaintiff introdued evidence of other allegedly adverse employment
actions. The Plaintiff wawritten up numerous times for insubordination and forgoate. Gee,
e.g.,Pl.’s Exs. 524, 526, 545, 548, 550, 566). In January 2010, the Plaintiff was relieved of her
responsibilities regarding the planning of a Black History Month event. On M&rc2010, the
Plaintiff was sent home without pay. (Pl.’s Ex. 77). On April 14, 2010, the Plaintifiwitien
up for failing to comply with town codes. (Pl.’s Exs. 184, 310). The Plaintiffdostss to the
GPS monitoring of certain vans which she claimed she needed to perform her ja.2{B75,

Pl.’s Ex. 179). When the Plaintiff took medical leave in the summer and fall of 2010, diexltest
that the Defendants discussed her personal medical issues with her sthfrmefdr. at 283

84). The Plaintiff also testified that the Defendants did not credit her with her fulld-ekve in

the fall and winter of 2010.



B. Relevant Procedural History

On February 23, 2017, after a thmweek trial, the jury found that Plaintiff did not prove,
by a prepnderancef the evidence, thdahe Defendantsvere motivated by racial or retaliatory
animus when they fired the Plaintiff in violation of Title VII, Section 1981, $ac1i983, the
NYSHRL, or the SCHRL. The jury also found that the Plaintiff did not prove, by a preponderance
of the evidence, that the individual Defendants violated her equal protection rights ineira
of Section 1983. While the jury found that the Plaintiff did not meet her burden in demonstrating
that the Defendants Charchalis and Lorenz violated the FMLA, the jury found thédititefrlid
meet her burden in proving that the Defendants Islip and Finnegan violated the FLM&. Als
while the jury found that the Plaintiff did not meet her burden in demonstrating &hatash
subjected to racial discrimination and/or retaliatory treatment as a resultafficial custom or
policy on the part of the Defendant Islip, the jury was unable to reach a unanimouat meitie
Plaintiff's Section 1983Monell claim based on Igi’s alleged failure to train its employees.
Finally, the jury found that the Plaintiff did not prove, by a preponderance of the ewjdbat
she was subjected to a hostile work environment in violation of Title VII, the NYSHfRL, t
SCHRL, Section 1981 and Section 1983.

On April 13, 2017, the Plaintiff filed the instant motion for a new trial on her Title VII,
Section 1981, Section 1983, NYSHRL, and SCHRL claims.

. DISCUSSION

A. TheReevant Legal Standard

Rule 59 provides that “[tjhe court may, on motion, grant a new trial on all or some
issues. . .after a jury trial, for any reason for which a new trial has heretofore baetedrin an

action at law in federal court[.]JFED. R. Civ. P.59(a).



“Erroneous or inadequagery instructions nay constitute grounds for a new trial, provided
the errors are ‘prejudicial in light of tlehargeas a whole.”” Graham v. City of N.Y128 F. Supp.
3d 681, 709 (E.D.N.Y. 2015) (quotihgre v. City of Syracus&70 F.3d 127, 156 (2d Cir. 2012)).

An erroneous jurynstruction “misleads thgiry as to the correct legal standard or does not
adequately inform thgiry on the law.” Lore, 670 F.3d at 156quotingPerry v. Ethan Allen, Inc.,
115 F.3d 143, 153 (2d Cit997));see also Turley v. ISG Lackawantag., 774 F.3d 140, 152
(2d Cir.2014); Worytko v. Cty. of SuffolR85 F. App’x 794, 795 (2d Ci2008) (“Where the
court’s instruction misleads tlpery as to the correct legal standard or where it fails to adequately
inform thejury on the law, it willbe deemed erroneous. An erronepouyg instruction mandates
a new trial unless the error is harmlegguiotingCobb v. PozzB63 F.3d 89, 112 (2d Ci2004))).
An error in gury instruction is not prejudicial “when [the court is] persuaded it did not influence
the jury’s verdict.” Townsend v. Benjamin Enters., In679 F.3d 41, 56 (2d Ci2012). “An
omission, or an incomplete instruction, is less likely to be prejudicial than a tewsstd of the
law.” Lore,670 F.3d at 156 (quotingenderson v. Kibbel31 U.S. 145, 155, 97 &1. 1730, 52
L. Ed.2d 203 (1977)). A new trial is not warranted if the instructions “read as a whaenfeé
the issues to thiry in a fair and evenhanded manneiturley, 774 F.3d at 152 (quotinigore,
670 F.3d at 156).
B. TheRelevant Law

1. Materially Adverse Employment Actionsin the Discrimination Context

Materially adverse employment actions in the discrimination context must change th
terms and conditions of employmei@eevVega v. Hempstead Union Free Sch. DBO1 F.3d 72,
85 (2d Cir. 2015)“A plaintiff sustains amadverseemploymentactionif he or she endures a

materiallyadversehange in the terms and conditiongofployment’ (quotingGalabya v. N.Y.C.



Bd. of Educ.202 F.3d 636, 640 (2d Ci2z000). “Examples oimateriallyadversehanges include
termination ofemployment a demotion evidenced by a decrease in wage or salary, a less
distinguished title, a material loss of benefits, significantly diminished matenareibilities, or

other indices unique to a particular situatioid’

Discrimination claims brought pursuant to Section 1981, Section 1983, and the NYSHRL
are analyzed under the same standards as under Titl&S¥&Vill. of Freeport v. Baella, 814
F.3d 594, 607 (2d Cir. 2016W] e analyze claims of racidlscriminationidentically undefitle
VIl and 81981 .. .”); Vega 801 F.3dat 88 (“Once the color of law regrement is met, a
plaintiff's equalprotectionclaim parallels h[er] Title VII claim . ..”); Salamon v. Our Lady of
Victory Hosp.,514 F.3d 217, 226 fn. 9 (2d Cir. 2008) (We treat Title VII and [the NYSHRL]
discrimination claims as analytically identical, applying thenesastandards of proof to both
claims.”. However, the Court notes that in charging the jury in this case on theffdeSection
1983 equal protection claim, the Court did not confine the jury’s consideration to the Pdaintiff
termination. Instead, the Court asked the jury to consider whether the Plaintiffeatex
differently from other similarly situated individuals during the course of mg@/ment. (Tr. at
2501-06). That is, the jury considered the totality of the circumstances of thdifP$ain
employment.

The Courtalsonotes that while it charged the jury that the same standards apply to the
SCHRL, it appears that the SCHRL does not afford a private right of ac8es. Gerardi v.
Huntington Union Free Sch. Distl24 F. Supp. 3d 206, 230 (E.D.N.Y. 2015) (“The Court has []
been unable to identify any provision of t8€HRL that allegedly gives the Plaintiff a private
right of action.” (citing Broomer v. Huntington Union Free Sch. DistNo. 12 CV

574(DRH)(AKT), 2013 WL 4094924, at *7 (E.D.N.Y. Aug. 13, 2013)).



2. Materially Adver se Employment Actionsin the Retaliation Context

In Burlington N. & Santa Fe Ry. Co. v. Whi¥&l8 U.S. 53, 126 S. Ct. 2405, 165 L. Ed. 2d
345 (2006), the Supreme Court clarified a plaintiff's burden in demomgjrathether an
employment action was materially adverse in the retaliation context. The Gbdirthht “a
plaintiff must show that a reasonable employee would have found the challenged actiotiynateria
adverse, which in this context means it well mightéd dissuaded a reasonable worker from
making or supporting a charge of discriminatiohd’ at 68, 126 SCt. at 2415 (internal citations
and quotation marks omittedyee also Kessler v. Westchester Cty. Dep’t of Soc. S&81sk,.3d
199, 207 (2d Cir2006) (noting thaBurlington N.announced a different standard of material
adversitythan that previously employed in this Circuit in, for examyléliams v. R.H. Donnelley,
Corp.,368 F.3d 123, 128 (2d Cir. 2004)).

However, the Supreme Couritezated that “those petty slights or minor annoyances that
often take place at work and that all employees experience” are not matenaliyeadd. at 68;
see also id(“We speak ofmaterial adversity because we believe it is important to separate
significant from trivial harmsTitle VII, we have said, does not set forth a general civility code for
the American workplace.” (internal citations and quotation marks omitted))d df&erently,
“[t]he requirement of a materially adverse employment aceflacts the principle thafitle VII
does not protect an employee fromralialiation but onlyretaliationthat produces an injury or
harm.” Rivera v. Rochester Genesee Reg'l Transp. A3 F.3d 11, 28¢5 (2d Cir. 2014)
(quotingTepperwien v. Bergy Nuclear Operations, Ind663 F.3d 556, 569 (2d Cir. 2011)).

The Supreme Court iBurlingon N. also directly addressed the difference between
materially adverse employment actions in the discrimination and retaliation tsontex

Title VII's substantie provision and its antiretaliation provision are not
coterminous. The scope of the antiretaliation provision extends beyond workplace



related or employmentlatedretaliatoryacts and harm. We therefore reject the

standards applied in the Courts oppeals that have treated the antiretaliation

provision as forbidding the same conduct prohibited by the antidiscrimination
provision and that have limited actionabletaliation to socalled “ultimate
employment decisions.”

548 U.S. at 67.

Therefore, “he antiretaliation provision of Title VII, unlike Title VII's substantive
provision, isnot limited to discriminatory actions that affect the terms and conditions of
employment.” Kessler, 461 F.3dat 207 (citing Burlington N.,548 U.S.at 64 (alterations and
internal quotation marks omitted; emphasis in origjnal)

Relevant here, “in determining whether conduct amounts&deerseemploymenaction
the alleged acts ottaliationneed to be awsidered both separately and in #ygregateas even
minor acts ofretaliationcan be sufficiently ‘substantial in gross’ as todmtionable’ Hicks v.
Baines 593 F.3d 159, 165 (2d Cir. 2010) (citidglnik v. Fashion Inst. of Teckl64 F.3d 217,
227 (2d Cir.2006) (“[T]his ridicule was considered a part of a larger campaign of harassment
which though trivial in detail may have been substantial in gross, and therefeaetionable.”
(internal quotation marks omittegl))

NYSHRL retaliation claims are generally governed by the same standards aslTitle V
claims. Schiano v. Quality Payroll Sys., Ind45 F.3d 597, 609 (2d Cir. 2006).

Again, as stated above, although the Court charged the jury that S€HRationclams
are analyzed in the sameywas Title VII claims, it appears that the SCHRL does not afford a

private right of action.See Gerardil24 F. Supp. 3d at 230 (citilByoomer 2013 WL 4094924,

at *7).



C. Application to the Facts

The Court finds that it did err in the charges siitad to the jury on the Plaintiff's
retaliation claims. As stated above, an adverse employment action in theioataketext is
something thatrhight have dissuaded a reasonable worker from making or supporting a charge of
discrimination.” Burlington N, 548 U.S. at 68. Furthermore, alleged acts of retaliation need to be
considered both separately and in the aggredéiteks, 593 F.3d at 165.

In this case, the Court did not permit the jury to considether the actions taken against
the Plainiff in the aggregate might have dissuaded her from supporting her charges of
discrimination. The Plaintiff introduced evidence that she was given wriftemandswas sent
home without pay on one occasitrad a reduction in sponsibilitiesdid not eceive informatin
vital to her job performancendlost her health insurance earlier than she should have.

Several of these have been held by courts to be sufficient on their own as inaidviise
employment actions.SeeKessler 461 F.3dat 205 étating thatdiscipline, suspension, being
written up, or issued an unsatisfactory evaluation are traditional indices of@adraployment
action amounting toetaliatior); Mitchell v. SUNY Upstate Med. Uni243 F. Supp. 3d 255, 279
(N.D.N.Y. 2017) (collecting cases stating that unpaid suspension constitutes advyasgrent
action in the retaliation contextBowenHooks v. City of New York3 F. Supp. 3d 179, 227
(E.D.N.Y. 2014)(collecting cases that stand for the proposition that a write up, “even when the
letter does not directly or immediately result in any loss of wages oritsea@id does not remain
in the employment file permanentlyi§ an adverse employmteaction for the purposes of a
retaliation claim);St. Juste v. Metro Plus Health Pla® F. Supp. 3d 287, 326 (E.D.N.Y. 2014)
(holding that an employeri®quirement that an employee take unpaid leave instead of receiving

benefits due was an adverse employmembaah the retaliation contextyee alscCollazo v. Cty.

10



of Suffolk 163 F. Supp. 3d 27, 53 (E.D.N.Y. 2016hding that the plaintiff “raised triable issues
of fact as to whether the withholding of documents, strippingesponsibilities hostlity,
assignment to an isolated cubicle, failure to receive a multiline telephone, andatiahing
security badge constitute adverse actions” for the purposes of her @iatiatm).

Some of the complained of activities have been found tosgficient by other courts
Mitchell, 243 F. Suppat 255, 285-86 (stating that, even in the retaliation contéfjg]xcessive
scrutiny, criticism, and negive evaluation of an employesework are not materially aduse
employmentactions unless such conduct is accompanied by negative consequences, such as
demotion, diminution of wages, or other tangible logmternal citations and quotation marks
omitted));Jaeger v. N. Babylon Union Free Sch. Di$81 F. Supp3d 215, 235 (E.D.N.Y. 2016)
(“[T] he caselaw does not support the conclusion that Principal Klomp’s monitoring ofslaege
attendance, even if it differed from the scrutiny given to his colleagussgfficient to constitute
an adverse employment actign.

Therefore in view of the cases cited abovastead of merely asking the jury whether
retaliation was the btfor cause of the Plaintiff's terminatiothe Court should havaskedthe
jury to also considerwhether retaliation was the but for causethed other aggregatedlleged
adverse employment actions taken against the Plaintiff

However, the Court does not find that it so erred in its discrimination chargetatdd s
above, the standard for a materially adverse employment action in the giatiom context is
more stringent that that in the retaliation contéittat is, a materially adverse employment action
must change the terms and conditions of the plaintiff's employmésda 801 F.3dat85. None
of the othermdverse employmeaictionscomplained of by the Plaintiff changed the conditions of

her employment. SeeBowenHooks 13 F. Supp. 3@t 212 §tating that in the discrimination

11



context, “ourts in this circuit have found that reprimands, threats of discipliaetipn and
excessive scrutiny do not constitaigverseemploymentactionsin the absence of other negative
results such as a decrease in pay or being placed on probation” (dueding/. City of New York,
427 F.Supp.2d 414, 429 (S.D.N.. 2006));see alsWharton v. Cty. of Nassahp. 10-CV-0265,
2013 WL 4851713, at *8 (E.D.N.Y. Sept. 10, 2013) (“[O]ral and written warnings do not amount
to materially adverse conduct.” (quotinGhang v. Safe Horizon254 F.App’x 838, 839 (2d
Cir. 2007))).

While it is true that courts in this circuit have instructed juries to consider empibyme
actions in the aggregate in the discrimination esfisee Olsen v. Cty. of Nassd&i5 F. Supp.
2d 35, 4342 (E.D.N.Y. 2009)(collecting cases), the Seabircuit has not ruled on the validity
of such an interpretation of the statute and caseitawn Olsen the Court had charged the jury
that they could consider the adverse employment actions in the aggregate whemiteter
whether they were matetiald. at 46-41. In determining a motion for a new trial filed by the
defendants, th®Ilsencourt held that it was not error to allow the jury to consider the adverse
employment actions in the aggregatd. at 42-43. Olsen as well as three of the cases cited in
Olsen relied uporthe Second Circuis decision irPhillips v. Bowen278 F.3d 1082d Cir. 2002),
which was a case concerg First Amendment retaliatiorin Phillips, the Second Circuit implied
that lesser employment aati® addedogethercould constitute materially adverse employment
action in the First Amendment contexithis Court does not agree with the reasonin@Ilsenor
the cases cited ®lsenbecaus®hillips is inapplicable hereThe “standard foFirst Amendment
retaliationclaims has always been the equivalent to the standard set fBaHiimgton N” Zelnik
464 at 227 That is, the First Amendment retaliation standard is more similar to the Title VII

retaliation standard than the Title Vllsdrimination standard. As stated above, the Title VII

12



discrimination standard is more stringent. Therefor¢he absence of direct guidarfcem the
Second Circuit on the issue, the Court declines to follow the reason@igerfand finds that it
did not commit error when it declined to charge the jury to considatheremployment actions
in the aggregatéor herdiscrimination claims

Nevertheless, even if the Court were to consider the adverse employment acti@ns in t
aggregate, the Court finds that they were not matefiaht is becausactions that did not affect
the terms of the Plaiiff's employment individuallyandsimilarly, did notaffect the terms of her
employment in the aggregat&ee e.g., Tepperwien 663 F.3dat 572(“Individually the actions
were trivial, and placed icontext they remain trivial. Taken in the aggregate, the actions still did
not adversely affect [the plaintiff] in any material way. Zero plus mzero.” (citingjnter alia,
Gorence v. Eagle Food Ctrs., InR42 F.3d 759, 763 (7th Cz001) (“And t is simply not true,
we want to emphasize, that if a litigant presents an overload of irrelevant or noiverddets,
somehow the irrelevances will add up to relevant evidence of discriminatory ifibeytdo not;
zero plus zero is zero.” (further citations and quotation marks omitted)))).

Furthermore, even if the Court erred in not instructing the jury to considectibasain
the aggregate, the error is harmlesstst, on the Plaintiff's Title VII discrimination claimthe
Court instructed the jury to consider “any evidence of [discriminatory] inta@bttay be available
from the evidence that has been presented by both sides.” (Tr. at 2479). More inyptnant
Plaintiff's argument is essentially that although the jury found that the Befés were not
motivated by discriminatory animus when they terminatggthey were motivated by that animus
when they documented her alleged insubwiion; “berated” her in front of staftook away her

planning of Black History Month; and failed toviestigate her claims of discrimination.

13



The Court does not agree with the Plaintiff's argument. Surely, if the Defendamets we
motivated bydiscriminationin all of the other actiontaken against the Plaintiff, the jury would
have found that the Defendants were so motivated when they terminated the Plasigtd,the
jury found that the Plaintiff did not prove, by a preponderance of the evidence, that théddése
were motivated by a racial animus when they terminated the Plaintiff. Fadieemwhen the jury
took the totality of circumstances into account, it found that the Plaintiff had not medriden
in proving that she had been treated differently than other similarly situaigdiuals, or that she
had been subjected to a hostile work environment. That is, after considering eveliyding t
happened to the Plaintiff, the jury found that she was not the subject of disciomiaati found
that she did not meet her burden on her equal protection clairarefore, any possible error
would have been harmless.

Therefore, the Plaintiff’'s motion for a new trial on her retaliation clasmgranted, but
her motion for a new trial on her discrimination claims is denied.

[Il. CONCLUSION

For the reasons stated above, the Plaintiff's motion is granted in part, and denigd in pa
It is granted to the extent that the Plaintiff will receive a retrial on her TitleaMll NYSHRL
retaliation claims. As to the retaliatiaaims, while the Courtcharged the jurpnly on the
ultimate adverse employment act of terminatibe, €ourt should have charged the jury that they
were to considewhether there was a causal connection betveerPlaintiff's complaints and
those other adverse employment actions.

It is denied to the extent that the Plaintiff does not receive a new trial on her Tijtle VI

NYSHRL, SCHRL, Section 1981, or Section 1983 discrimination claims. Furthermateieas

14



above, the SCHRL does not provide for a private right of actimthe Plaintiff will not receive a
new trial on her SCHRL retaliation claims.
The parties are directed to appear before the @outecember 4, 2017 at 9:00 a.m. for a

conference taliscuss the retrial of the Plaintiff’'s retaliation daddnell claims.

It is SO ORDERED:
Dated:Central Islip, New York
November 13, 2017

/s/ Arthur D. Spatt

ARTHUR D. SPATT

dited States District Judge
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